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REGULATION  OF  INTRASTATE  RATES. 


VAIDAYt  JTUKS  SO,  1916. 

V  United  States  Senate, 

CoMMiTiBB  ON  Interstate  Commerce, 

WMhingtan^  D.  G. 

The  committee  met  in  room  326,  Senate  Office  Building,  at  10 
o'clock  a.  m.,  pursuant  to  call,  Senator  Francis  G.  Newlands  pre- 
siding. 

Present:  Senators  Newlands  (chairman),  Pomerene,  Clapp,  Cum- 
miuSy  Brandegee,  Townsend,  and  Poindexter. 

Also  present :  Senators  Sheppard  and  Broussard. 

Also  present :  Messrs.  J.  A.  Morgan,  representing  the  Texas  com-  . 
mission  and  city  of  Houston,  Tex. ;  Ed.  P.  Byars,  of  the  Fort  Worth 
Freight  Bureau,  Fort  Worth,  Tex.;  H.  H.  Haines,  representing  the 
Galveston  Commercial  Association,  Galveston,  Tex. ;  Robert  R. 
Prentis,  president  of  the  National  Association  of  Railway  Commis- 
sioners, and  chairman  of  the  Virginia  Railroad  Corporation,  Rich-^ 
mond,  Va.;  Lawrence  B.  Finn,  chairman  of  the  Kentucky  Railroad 
Corporation,  Franklin,  Ky.;  Earle  B.  Mayfield,  representing  the  Rail- 
road Commission  of  Texas,  Austin,  Tex.;  W.  M.  Barrow,  assistant 
attorney  general  of  Louisiana;  Theodore  Brent,  general  manager  of 
the  General  Traffic  Association  of  New  Orleans,  New  Orleans,  La.; 
George  T.  Atkins,  representii^  the  Chamber  of  Commerce  of  Shreve- 

f)ort,  Shreveport,  La.;  Luther  M.  Walter,  Chicago,  111.,  attorney  at 
aw;  and  Mr.  Alfred  P.  Thom,  representing  the  Southern  Railway  Co. 

The  committee  proceeded  to  consider  the  bill  (S.  5242)  to  amend 
an  act  entitled  ^^An  act  to  regulate  commerce,"  approved  February  4, 
1887,  and  acts  amendatory  thereof,  as  follows: 

(S.  8SMS^  SIxty-tourth  CoDgross,  first  session.] 

A  BQiIi  To  aoMBd  aoi  Aet  cntfUed  ^An  act  to  nnffiMm  oommerce/'  approved  Vebmary  4, 1887^  and  acts 

niHiHiiditoMy  ffhwoof 

J?«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  act  entitled  "An  act  to  regulate  commerce,"  ap- 
proved February  fourth,  eighteen  hundred  and  eighty-seven,  and  acts  amendatory 
thereof,  be,  and  tbe  same  ia  hereby,  ummded  by  adding,  after  the  proviso  in  aectiion 
one,  Hie  following;  *^And  provuka  further^  That  nothing  in  this  act,  nor  the  exercise 
of  any  authority  by  the  Interstate  CJommerce  Commission  by  virtue  thereof,  shtdl 
absolve  any  railroad  or  other  common  carrier  from  obejdng  any  rate,  rule,  regulation 
or  practice  of  any  State  with  respect  to  the  transportation  of  passengers  or  property, 
or  the  receiving,  delivery,  storage,  or  handling  of  property  wholly  ^^dthin  one  State 
and  not  shipped  to  or  from  a  foreign  country,  from  or  to  any  State  or  Territory  as 
aforesaid,  unless  and  until  such  common  carrier  shall  have  secured  the  judgment  of  a 
court  of  competent  jiurisdiction  holding  such  rate,  rule,  regulation  or  practice  im- 
posed as  aforesaid,  to  be  unreasonable.'' 
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.  The  Chairman.  This  hearing  has  been  called  to  consider  the  bill 

(S  5242)  introduced  bv  Senator  Sheppard.  I  desire  to  have  certain 
commimications  from  "^Senators  Sheppard,  Ransdell,  and  Broussard 

inserted  in  the  record.  i  .  • 

(The  communication  of  Senator  Broussard  referred  to  is  here 

printed  in  full,  bb  follows:)  n   r    «^  tof/s 

*^  Washington,  D.  C,  Mne  j?7, 1916, 

Hon.  Francis  G.  Newlands, 

Chairman  C&mmiUee  on  Interstate  Commerce, 
^  ^  United  States  Senate,  Washington,  D.  C. 

Dbak  Senator:  I  am  inclosing  herewith  copy  of  a  resolution  passed  by  the  board 
of  governors  of  the  New  Orleans  Joint  Traffic  Bureau,  which  I  desire  to  have  filed  With 
other  papers  submitted  by  this  organization. 

Yours,  very  truly,  .  R.  F.  Bboubsabd. 


BXSOIiimOXr  O*  the  BQABD  of  governors  op  new  OIILBANS  JOINT  TBAPHC  BUBBAUi 

ADOPTED  JUNE  22,  1916. 

Whereas  Senate  bill  5242,  introduced  in  the  United  Stetea  Senate  by  Senator  Moiris 
Sheppard,  has  as  ita  apparent  aim  the  nnimying  of  the  prmcmles  announced  m 
the  decision  of  the  Supreme  Court  of  the  United  States,  adding  ^e  decision 
of  the  Interrtate  Commerce  Conuniaum  in  the  psooeeding  iaM>«n  as  tb«  Shreve- 

vort  Bate  case;  and  ,  ,  ,      j     •    •    i  „ 

-Whereas  in  the  interest  of  the  commercial  weUare  of  the  people  and  principal  cities 
of  Louisiana,  the  honorable  Railroad  Commission  of  Loumana  has  prosecuted 
suits  before  the  Interstate  Commerce  Commission  and  the  courts  ^it^^ie 
removing  the  unjust  discriminations  against  Louisiana  sappers  diw  to  the  exM^ 
ence  of  the  favorable  intrastate  rates  in  Texas,  pre8cnbed>y  the  Texas  KaUfoad 
Commission  and  preventing  the  free  exchange  of  commodities  by  our  riuppers  with 
people  of  the  Slate  of  Texas,  which  adjtt8tm«it  is  sought  to  be  restored  by  the 

Where^  the  Int^rJtete  Commerce  Commission  is  the  onlj^  properly  constituted  source 
of  reUef  from  diflciimanating  adjustments  and  practices  against  interstate  com- 

Whereas  the  nullifying  of  the  decisions  in  the  Shreveport  case,  which  are  m  ^ 
interest  of  the  public  and  the  commerce  of  the  people  of  United  St^e^b^ 
the  enactment  into  law  of  this  Sheppard  bUl  would.be  a  senous  blow  to  the  noedOM 
of  commerce  of  the  people  of  our  State  shipping  into  Texas^  and.  in  like  manner 
to  shipments  between  other  States:  Therelore-be  it 

Resolved,  That  the  New  Orleans  Joint  Traffic  Bureau,  maintained  jointly  by  the 
New  Orle^  Boaid  of  Trade  (Ltd.),  New  Orleans  Cotton  Exchange,  the  New  Orleans 
Association  of  Commerce,  and  the  Board  of  Commissioners  of  the  port  of  New  Orleans 
and  having  for  its  particular  purpose  the  correction  and  prevention  of  unjust  and 
discriminMorv  freight  rates  to,  from,  and  through  the  port  of  New  Oriels,  place 
itself  on  record  as  being  vigorously  opposed  to  the  passage  of  benate  biU 

Be  it  further  resolved,  That  this  bureau  reauest  our  Louisiana  «°?J3*K?: 
sentatives  to  do  all  in  their  power  to  defeat  this  bill,  and  thjita  copy  of  thMiWOltttion 
be  directed  to  our  Senators  and  Representetives. 

Be  it  further  resolved.  That  Mr.  Theodore  Brent,  the  general  manager  of  our  bureau, 
appear  before  the  Senate  committee  having  this  bill  in  charge,  at  its  hearing  on  Juno 
SOrand  pxesent  the  objections  of  our  commercial  interests  to  its  adoption. 

(The  communication  of  Senator  Ransdell  referred  to  is  here  printed 

infull,asfonows:)  AFBn-T.MW. 

Hon.  Francis  G.  Newlands,  „  .  ,  i,^  ^    o  ,^ 

Chairman  Cmmittee  on  Intentate  Commeree,  imted  Sftrta  SenaU, 
My  Dear  Senator:  Confirming  the  conversation  of  my  secretwry  mtii  the  clerk  of 
your  committee,  I  am  inclosing  herein  a  letter  from  Mr.  George  T.  -A^^^f » ^^^^ 

ianager  of  the  Chamber  T^mmerce,  ^veport,  ^■>JfSeth^''^^l,^^^''^S.AW 
passed  by  that  organization  in  regard  to  Senator  Sheppaid's  bill,  S.  6242.  Jiindiy 
file  these  papers  for  consideration  by  your  committee.  ,  ^      .    t    •  •  „ 

Before  Miy  action  is  taken  on  this  measure  those  opposed  to  it  m  Louisiana  are 
anxions  to  lie  heard  by  your  committee,  and  I  therefore  request  that  you  notify  me 
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if  any  hearings  are  to  be  held  or  the  bill  otherwise  acted  upon.   Of  coittse  my  cem- 
Btituents  only  desire  to  be  beard  in  event  that  it  is  attempted  to  report  me  measure. 
Thanking  you  for  your  kindness,  believe  me, 

Very  sincerely,  yours,  Jos.  E.  IUksdki.. 


ChAHBES  or  COKMERCE, 

Shrw^pcrtf  La^t  April  S,  1916. 

Hon.  Joseph  E.  Ransdell, 

UnUed  States  Senate,  WaOiington,  D.  C. 
But-  I  have  the  honor  to  transmit  herewith  copy  of  resolution  passed  unanimously 
bv  thefreaeht  and  transportation  committee  of  the  Shreveport  Chamber  of  Commerce 
and  una^oualy  adopted  by  the  board  of  directors  of  the  Shreveport  Chamber^of 

^tSc  resolution  is  with  respect  to  biU  of  Senator  Morris  Sheppard,  ree^tly  Introduced 
in  the  Senate,  which  if  passed  will  undo  the  work  of  .the  InlWrtate  ConmefW  Com- 
mission, Conmierce  Court,  and  Supreme  Court  in  the  so-<»Ued  Shreveport  rate  ca^ 
■  thereby  affecting  not  only  Louisiana  intesestB,  but  the  interasts  of  all  border  citMs 
located  withinaU  States  of  the  Union.  ,^     .        .  ^,  . 

It  is  our  earnest  hope  that  you  will  give  this  matter  your  consideration  and  that  you 
wiU  do  what  you  consirteatly  may  to.prevent  its  passage  in  the  Senate  and  the  House. 

Geo.  T.  Atkins,  Jr.,  Traffic  Manager. 


EESOLUnON. 

Wbereas  the  State  of  Louisiana  for  many  years  was  confronted  with  a  rate  carrier, 
erected  by  the  State  of  Texas,  through  the  arbitrary  action  of  the  Railroad  Com- 
mission of  Texas,  which  had  the  effect  of  shutting  out  Louisiana  commerce  from  the 

State  of  Texas;  and  •  j  ,  •  *j  « 

Whereas  the  Louisiana  Legislature  by  resolution  accompanied  by  an  appropnato^ 
authorized  its  attorney  general  to  bring  suit  to  test  the  right  of  the  State  of  Texas 
to  so  discriminate  against  tlie  commerce  of  Louisiana;  and  ,  . 

Whereas  the  suit  was  filed  before  the  Interstate  Commerce  Commission,  and  various 
cities' in  Iwuisiana  and  Texas,  together  with  many  commercial  bodies  were  given 
permission  to  intervene  in  said  suit  and  did  interv^ene,  setting  up  the  harmful  and 
disastrous  effect  of  the  rate  discrimination  practiced  by  the  State  of  Texas  against 

Louisiana  commerce;  and  ,  n  i.     •        j  ^^^A^*t^ 

Whereas  the  Interstate  Commerce  Commission,  after  full  hearing  and  conndeia^n 
of  the  case,  decided  it  in  favor  of  the  State  of  Louisiana,  dedanng  ttie  said  rate  dis- 
crimination practiced  by  the  State  of  Texas  against  Louisiana  commoce  to  be 

WherSi'the^case  was  there  appealed  to  the  United  States  Supreme  Court,  appearing 
on  the  docket  of  that  honorable  court,  styled  Houston,  East  &  West  Texas  Railway 
Co.  V.  United  States  (234  U.  S.  342),  known  as  the  famous  Shreveport  rate  case,  and 
after  elaborate  argument  bv  many  able  counsel  was  decided  m  fa\-or  of^  Louisiana, 
and  against  the  r^t  of  the  State  of  Texas  to  discriminate  against  Louisiana  oom- 

Whereal'the^State  of  Texas  is  now  seeking  to  again  bring  about  a  like  discrimimtion 
against  Louisiana  commerce,  and  in  furtherance  of  that  purpose,  its  United  States 
^tor,  Hon.  Moiris  Sheppard,  has  introduced  a  bill  in  the  Senate  of  the  United 
States,  to  so  amend  the  law  as  to  permit  the  State  of  Texas  to  a?^m  discriminate 
against  Louisiana  commerce,  and  thereby  nullify  the  decision  of  the  Umted  States 
Supreme  Court  heretofore  referred  to;  and  oi,  vfii 

Whereas  the  chamber  of  commerce  of  Shreveport,  La.,  believes  the  Sheppard  Ml  to 
be  contrary  to  the  spirit  of  the  Federal  Constitution  and  Fedwal  laws,  and  winch 
bill  if  enacted  into  law,  would  result  in, great  injury  and  injustice  to  the  people  of 
the  State  of  Louisiana  in  thdr  commercial  inteioonme  with  the  peo^  of  the  State 

Whereas  the  Sheppard  bill  would  work  a  particular  injury  to  the  growth  and  importance 
of  both  Shreveport  and  New  Orleans,  for  these  cities  are  by  reason  of  their  peculiar 
locations-the  natural  gateways-for  the  trade  of  East  Texas,  and  the  effect  ot  writ- 
ing into  our  Federal  law  of  the  Sheppard  bill,  would  be  to  completely  close  these 
avenues  of  trade  as  between  the  two  States:  So  therefore  be  it 
Resolved,  That  the  Chamber  of  Commerce  of  Shreveport,  La.,  representing  the  varied 

business  interests  of  the  city  of  Shreveport,  La.,  declares  its  opposition  to  the  Shep- 


paid  bill  as  being  inimical  to  the  welfaie  of  the  people  of  the  State  of  Louisiana,  and  of 

Shreveport  in  particular;  and  ^        r^^.  -u 

Be  it  further  resolved.  That  the  people  of  Shreveport,  speaking  through  the  Chamber 
of  Commerce,  earnestly  urge  Louisiana's  two  United  States  Senators,  and  our  Con- 
gressmen to  vigorously  oppose  the  enactment  into  law  of  the  Sheppard  bill;  and 

Be  it  further  resolved.  That  a  copy  of  thifl  resolution  be  sent  to  United  States  Senators 
Joseph  B.  Ransdell,  *id  Robert  F.  Broussard,  and  to  Congressmen  John  T.  Watkins, 
Biley  Wilson,  H.  Garland  Dupr6,  Isanes  B.  Aswell,  Albert  fistopinal,  L.  L.  Moigan, 

L.  Laaaro,  and  W.  P.  Martin.  ^      1 1  ^  t  ^  n 

Fr^sht  and  transportation  committee,  M.  S.  Bass,  B.  F.  Kahl,  C.  L.Campbell, 
^H.  M.  Weil.  R.  L.  Mayfield,  W.  K.  Henderson,  T.  G.  Sinclair,  S.  B. 
Hicks   C.  D.  Kahnbach,  Chairman.    Shreveport  Chamber  of  Com- 
merce', by  W.  N.  Booth,  President.   Attest:  J.  Ed.  Howe,  Secretary. 

Shbsvbfgst,  La.,  Mardi  96^  1916. 

(The  communication  of  Senator  Sheppard  referred  to  is  here  printed 

in  full,  as  follows:) 

'  July  5, 1916. 

Senat<^  F.  6.  NswIiAKDs, 

TMited  States  Senate. 
My  Dear  Senator  Newiands:  Hease  include  the  incloeed  telto  as  a  pi^ 
hearings  on  my  am^dm^mt  to  the  interstate  commerce  act. 
Witii  all  good  wishes,  lam, 

Yours,  very  sincerely,  SHmuin 


FoBT  WoBTH,  Tbx-,  Jum  26,  1916. 

Hon.  M0BBI8  Sheppard, 

Washington,  D.  C, 

Dear  Sir:  I  will  not  be  present  at  the  hearing  on  June  30,  when  yqnr  bill  amend- 
ing the  interstate  commerce  act  will  come  up,  but  I  inclose  you  herewith,  which  you 
doubtless  have  received  from  other  sources,  a  i)amphlet  which  contains  my  argument 
before  the  Interstate  Commerce  Commission  in  the  Shreveport  case,  recently  sub- 
mitted, which  pamphlet  also  contains  other  matters  respecting  the  case,  and  on  Qie 
last  page  contains  a  proviso  as  an  amendment  to  the  first  section  of  the  act,  whi^  I 
think  fully  covers  the  object  of  the  proposed  amendment,  and  I  hand  the  pamphlet 
to  you  with  the  request  that  you  file  it  as  part  of  the  proceedings  to  be  prmted  m 
connecticm  with  this  hearing-  WiUlhank  you  to  have  copy  <rf  the  prmted  proceedings 

scsit  to  me*  •      1 1  ^ 

No  such  colossal  misfortune  could  befall  the  State  of  Texas  us  to  subject  all  of  the 
transportation  within  the  State  to  some  fixed  rule  of  mileage  scale  or  otherwise,  which 
would  not  take  care  of  our  interests  arising  f  rom  the  great  distances  trav^sed  by  our 
raihoads  wnthin  this  State,  supplying  the  people  in  one  part  of  it  with  the  products 
of  another,  absolutely  essential  to  its  development-  .     .  ^       j  1.  ^ 

I  do  not  believe  when  the  people  duly  consider,  after  havmg  informed  themselves 
on  the  fects,  the  necessity  and  advantage  of  complete  State  regulation  on  the  exclu- 
sive intrastate  business,  that  they  will  be  in  favor  of  surrendering  it.  I  can  readily 
see  how  the  raihroads  desire  the  monopoly  of  the  business  with  the  long-distance 
hauls,  and  that  great  manufactiuing  concerns  at  centers  of  manufacture,  and  great 
merchants  at  centers  of  trade  will  desire  to  hold  a  grip  on  the  business  of  the  country 
that  would  place  it  bevond  the  power  of  a  State  to  so  regulate  its  rates  as  to  encour- 
age manufacture  and  development  which  would  afford  competition,  and  hkpwise  SO 
adjust  the  interstate  commerce  as  to  place  it  ^tirely  within  the  rail-haul  traffic, 
effectually  destroying  any  lower  tesis  of  rates  from  our  ports  to  the  interior,  whereby 
we  might  reap  the  benefit  of  port-to-port  rates  made.by  this  State,  at  least  to  give  m 

the  benefit  ofour  ports.  ^     .„   .  ^  i  v  ^i. 

The  necessitv  of  the  amendment  which  you  have  proposed  is  illustrated  by  the 
pamphlet  which  I  hand  vou  herewith.  A  careful  reading  of  it.  will  show  that  for  a 
mere  additional  20  miles  from  the  Texas  line  to  Shreveport  that  it  is  contended  that 
the  finding  of  disciiminations  furnishes  the  p-round  for  the  Interstate  Commerce  Com- 
mission to^ reach  out  and  irrasp  the  entire  rate-making  classification  and  therefore  all 
matters  pertaining  to  transportation  wholly  within  the  State.  It  would  mewi  Inat 
every  cattle  raiser,  every  wheat  grower,  every  cotton  grower,  and  farmer  producing 
the  great  variety  of  sprains  and  farm  products,  desiring  to  dispose  of  the  same  to  lorali- 
ties  far  distant  and^ipon  a  basis  of  rates  which  would  upbuild  the  country,  and  m 
the  end  upbuild  the  railroads  under  wise  and  fai-^eeing  management,  would  have  to 
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go  to  Wariiington  to  seek  retief  and  in  every  way  would  upset  what  this  state  has 
done  as  a  pioneer  in  railroad  regulation. 

If  I  were  in  Congress  of  the  United  States  I  would  use  every  effort  to  secure  the 
amendment  so  as  to  allow  our  ow^n  State  to  control  our  own  affairs.  Without  controvert- 
ing the  existing  powers  of  the  Interstate  Commerce  Comnussion,  though  I  think  it  open 
for  most  serious  doubt,  to  step  in  to  the  State  of  Texas,  for  example,  and  regulate  all 
our  internal  rates,  I  would  say,  (1)  that  it  ought  not  to  be  exercised,  surelv  in  a  case 
like  the  Shreveport  case;  (2)  that  if  the  power  exists  within  the  meaning  orthe  inter- 
state commerce  law  as  is  held  by  the  Supr^e  Court,  the  law  should  be  so  amended 
as  to  leave  to  the  State  the  right  to  regulate  idl  of  the  rates  and  chai^,  clasEoficatian, 
and  matters  pertaining  to  transportation  of  purely  State  traffic.  As  long  as  I  am  a 
citizen  of  the  State  of  Texas  I  BhaAl  stand  squarely  by  this  proposition,  so  vital  to  our 
prosperity  and,  as  I  beUeve,  to  the  prosperity  of  the  Nation  as  a  whole.  After  many 
years  of  experience  and  observation  pertaining  to  the  matters  of  various  amendments 
of  the  act  to  regulate  commerce,  and,  as  I  think  I  may  fairly  say,  to  the  subject  matter 
of  rates  and  transportation  generally,  I  hold  to  tlds  conclusion  and  I  firmly  believe, 
that  were  the  subject  matter  and  the  effect  of  destrojing  State  regulation  and  State 
commissions  understood  by  the  people  of  our  State  and  others  siniilarly  situated,  90 
per  cent  of  tibem  would  be  of  the  aame  opinion.  While  the  li^ts  of  the  Stete  are 
wholly  blotted  out  with  respect  to  interstate  traffic  which  arises  from  the  poww  <rf 
Congress  under  the  Constitution;  and  while  it  is  proper  that  it  should  be  so,  no  corre- 
sponding benefit  to  the  people  of  the  different  States  could  arise  by  turning  over  the 
State  rates  and  traffic  to  the  Federal  Gov^nment  which  would  be  comparable  to  the 
disadvantage  w^hich  would  follow. 
Very  respectfully, 

S.  H  I'^OWAN. 

The  Chairman.  I  also  present  a  letter  from  Mr.  Thos.  P,  Littlepage, 
inclosing  a  resolution  passed  by  the  State  Assembly  of  Louisiana, 
wMch  mil  be  printed  in  the  reGC»*d. 

(The  letter  referred  to  is  here  printed  in  full,  as  follows:) 

June  23, 1916. 

Hon.  Francis  G,  Newlands, 

Chairman  Committee  on  Interstate  Commercej  United  States  Senate, 

Washington,  D,  C, 

My  Dear  Senator:  I  am  inclosing  herewith  for  your  consideration  copy  of  a  reso- 
lution (No.  13)  passed  by  the  Senate  of  the  State  of  Louisiana  protesting  against  the 
pajssage  of  Senate  bill  5242,  introduced  by  Senator  Sheppard. 
Very  respectfully , 


[Copy.] 

KESOLUXXON  FASS£D  BY  OnKB&AL  AS&EUBhY  OF  STATE  OF  LOUXEOAKA.. 
[Senate  concurrent  resolutSon  No.  13,  by  Mr.  Smitli.] 

Whereas  there  is  now  i>ending  in  the  Senate  of  the  United  States  a  bill  introduced  by 
Senator  Morris  Sheppard  which  has  for  its  object  and  purpose  the  nullification  of 
the  law  as  declared  in  the  now  famous  Shreveport  rate  case;  and 

Whereas  the  General  Assembly  of  Louisiana  by  resolution,  and  appropriations  made 
for  the  purpose,  had  the  suit  brought  that  wiped  away  the  rate  barrier  erected  by 
the  State  of  Texas  against  Louisiana  commerce  at  the  State  line;  and 

Whereas  the  future  prosperity  of  a  large  part  of  the  population  of  Louisiana,  together 
with  the  welfare  of  the  cities  of  New  Orleans,  Shreveport,  M<mroe*,  and  Alexandria 
are  indissolubly  linked  with  tibe  matter  of  freight  rates;  and 

Whereas,  if  the  Sheppard  bill  now  pending  in  the  United  States  Congress  should  be 
enacted  into  law,  tM  effect  of  the  rate  fi^takeady  won  would  be  nullified:  Th^re* 
fore  be  it 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring),  That  the  General 
Assembly  of  Louisiana  earnestly  urge  its  United  States  Senators  and  Representatives 
in  Congress  to  vigorously  oppose  the  passage  of  Senate  bill  5242  introduced  by  Senator 
Morris  Sheppard  and  now  pending  before  the  Committee  on  Inteirtate  Commerce^ 
and  that  copies  of  this  resolution  be  fturthwith  forwarded  to  Louisiana's  Senators  and 
Congressmen  upon  tSie  passage  of  this  resolution. 
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Senator  Sheppard.  Mr.  Chairman,  this  bill  embodies  in  substance 
a  resolutiou  adopted  by  the  National  Association  of  Railroad  Com- 
missioners at  its  meeting  in  Washington  in  1914.  The  adoption 
of  the  resolution  was  moved  by  the  railroad  commissioner  from 
Texas,  Hon.  WiUiam  D.  Williams.  Hon.  Robert  R.  Prentis,  presi- 
dent of  the  National  Association  of  State.  RaUroad  Commissioners 
and  chairman  of  the  Railroad  Commission  of  Vii^inia,  is  here,  as  are 
Mr.  Lawrence  B.  Finn,  chairman  of  the  Kentucky  Railroad  Commis- 
sion and  chairman  of  the  committee  on  Federal  and  State  Relation 
of  the  National  Association  of  Railroad  Commissioners,  composed  of 
tiie  Interstate  Commerce  Commission;  the  State  railroad  commis- 
sioners and  certain  officials  of  the  railroad  accounting  bureau  as  hon- 
orary members.  Mr.  Ed.  P.  Byars  is  also  present,  representing  the 
Traffic  Association  of  Fort  Worth,  Tex.,  also  a  number  of  representa- 
tive gentlemen  who  represent  the  other  d.de,  who  will  ask  to  be  heard. 
Other  gentlemen,  desiring  to  be  heard,  will  arrive  during  the  day. 

Mr.  Chairman,  I  shall  confine  my  remarks  to  a  brief  statement  of 
the  case,  or  rather  of  the  controversy  out  of  which  this  proposed 
legislation  grows.  I  realize  that  the  time  is  limited,  and  I  wish 
the  chairman  of  the  National  Association  of  Railroad  Commissioners 
to  be  heard  more  at  length,  inasmuch  as  the  question  is  a  national 
one.  The  so-called  lAuisiana^Texas  controversy  is  a  mere  incident 
to  the  fundwiental  issue.  ' 

Senator  Townsend.  I  understand  there  are  gentlemen  here  oppos- 
ing the  proposition,  and  I  imagine  tilie  committee  wonld  like  to  near 
from  them. 

Senator  Sheppard.  I  simply  want  to  state  the  facts  out  of  which 
the  controversy  grows  and  then  I  will  yield  the  fiooi-. 

The  Chairman.  Of  course  the  committee  will  yield  to  you  with 
pleasure  in  th^t  matter.  How  many  gentlemen  would  you  like  to  be 
nefud^ 

Senator  Sheppard.  On  my  side  there  are  two  who  will  be  heard 
at  some  length,  and  others  at  not  so  great  length. 

Mr.  Bakrow.  Mr.  Chairman,  the  committee  is  represented  here 
by  Mr.  Walter,  who  is  special  counsel  in  this  case  and  Mr.  George  T. 
Atkins,  traffic  manager  of  the  Shreveport  Chamber  of  Commerce; 
Mr.  Theodore  Brent,  and  myself  representing  the  State  railroad  com- 
mission and  State  Legislature. 

We  shall  of  course  be  pleased  to  accept  such  time  as  the  committee 
may  be  pleased  to  give  us  and  divide  it  among  ourselves  to  the  best 
advantage.  I  would  like  to  say  this,  while  I  am  speaking,  that  it  is 
very  necessary  that  I  should  leave  Washington  to-morrow  night,  and 
whatever  statement  I  have  to  make  must  be  made  between  now  and 
then,  as  th^  is  important  business  which  demands  my  return  to 
Louisiana. 

Mr.  Thom.  I  think  all  of  these  gentlemen  who  have  been  men- 
tioned, having  come  from  distant  places,  should  be  given  the  right 
of  way.  At  the  same  time  if  this  bill  is  to  be  considered,  I,  as  repre- 
senting the  Southern  Railroad,  would  like  to  have  an  opportunity 
to  be  heard.  I  return  here  at  very  great  personal  inconvenience 
this  morning  in  order  to  be  here,  and  it  is  necessary  for  me  to  leave 
town  ag^  for  imperative  reasoi^  this  afternoon,  so  I  would  like  to 
have  the  opportunity  some  lame  next  week,  if  these  g^tlonen  con- 
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stmie  the  t3me  to-day,  to  presoit  the  vifews  which  the  railroads  enter- 
tain with  respect  to  this  matter.  _  ^  ^.u  * 
The  Chairman.  I  presume  there  is  no  objection,  of  coiHse,  to  tnat. 

STATEMENT  OF  HON.  MORRIS  SHEPPARD,  A  SE¥ATOB  FEOM 

THE  STATE  OF  TEXAS. 

Senator  Sheppard.  Mr.  Chairman,  -ui  view  of  the  shortness  of  time 
I  shall  make  a  very  brief  statement.  v     i    j  • 

The  amendment  I  have  mtroduced  is  made  necessary  by  the  deci- 
sion of  the  Interstate  Commerce  Commission  m  a  proceedmg  brought 
by  the  Raiboad  Commission  of  Louisiana,  the  decision  havmg  been 
rendered  on  March  11, 1912.         _         , «       .   .  i.  j 

The  cotnplaint  of  the  Louisiana  Raiboad  Commission  was  baaed  on 
the  fact  that  the  rate  from  Dallas  and  other  Texas  points  mto  eastern 
Texas  were  lower  than  the  rates  mto  Texas  from  Shreveport  for  equal 
distances.  The  defendant  carriers,  the  Texas  &  Pacific,  and  the 
Houston,  East  &  West  Texas  Railways,  operated  Imes  from  Shreve- 
port, La.,  to  Dallas,  Tex.,  and  from  Shreveport,  La.,  to  Houstwi, 
Tex  respectively.  It  was  shown  that  for  60  cents  farst-class  traffic 
was  beuig  carried  from  Dallas  eastward  to  other  Texas  pomts,  a 
distance  of  160  miles,  while  from  ^eveport,  La.,  to  Texas  pomts  the 
same  amount  would  carry  the  same  traffic  only  55  miles.  ^      \  ■ 

The  defendant  carriers  claimed  that  they  were  reqmred  to  apply 
the  rates  out  of  Dallas  and  Houston  by  the  Texas  Kaikoad  Com- 
mission. ,  , ,  1      1  X- 

The  Interstate  Commerce  Commission  held  that  the  situation  con- 
stituted an  unjust  discrimmation  against  Shreveport  and  ordered  the 
railways  heretofore  mentioned  to  charge  no  higher  rates  from  Shreve- 
port, La.,  to  Texas  pomts  than  the  rates  from  Texas  pomts  eastward 
and  northeastward  to  other  Texas  points  for  like  distances.  The 
commission  established  a  scale  of  rates  from  Shreveport  to  Texas 
pomts  for  a  distance  of  182  miles  on  the  Texas  &  Pacific  Railway  and 
230  miles  on  the  Houston,  East  &  West  Texas  Railway.. 

Let  mo  say  here  that  Shreveport  is  situated  m  northwestern 
Louisiana,  about  20  or  30  miles  from  the  eastern  border,  while  Dallas 
is  in  north  central  Texas,  about  160  miles  west  from  the  east  Texas 
border.  Houston  is  about  250  miles  southwest  of  Shreveport,  about 
230  miles  of  the  distance  being  in  Texas. 

Three  of  the  seven  members  of  the  Interstate  Commerce  Commis- 
sion, aements,  Harlan,  and  McGhord,  dissented  from  the  findmg  m  the 
case,  holding  that  the  commission  had  no  jurisdiction  over  State  rates. 
The  action  of  the  commission  was  upheld  by  the  United  States 
'  Supreme  Com-t  (234  U.  S.,  342).    The  court  said  [reading]: 

So  far  as  these  interstate  rates  conformed  to  what  was  found  to  be  reasonable  by  the 
commission,  the  carriers  are  entitled  to  maintain  them,  and  they  are  free  to  comply 
with  the  order  by  so  adjusting  the  other  rates  to  which  the  order  relates  as  to  remove 
the  forbidden  discrimination.   But  this  result  they  are  required  to  accompli*. 

The  court  held  that  the  provision  of  section  1  of  the  mterstate 
commerce  act  that  said  act  had  no  appUcation  to  transportation 
wholly  within  a  State  had  "appropriate  reference  to  exclusively 
intrastate  traffic,  separately  considered,  and  that  that  act  was  not 
limited  by  this  premise  when  interstate  commerce  itself  is  mvolved. 
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In  1914  the  Railroad  Commission  of  Louisiana  endeavored,  by 
petition  duly  brought,  to  have  the  principles  defined  in  the  rulings 
of  t^e  Supreme  Court  and  the  Interstate  Commerce  Commission 
before  quoted  applied  to  the  entire  territory  of  Texas.  The  Interstate 
Commerce  Commi^ion  refused  this  plea^  but  marked  off  a  lar^e 
section  of  the  State  by  drawing  a  line  from  Gainesville  south  to  the 
Brazos  River  and  thence  down  the  Brazos  to  its  mouth,  and  applied 
the  rules  established  by  the  decisions  already  described  to  the  terri- 
tory between  that  line  and  the  western  border  of  Texas.  The 
commission  held  that  in  this  territory  commodity  rates  should  not 
be  greater  thanx^lass  ratesi  and  that  the  westwn  dassification  should 
be  observed. 

Vigorous  objections  came  from  Texas^  and  the  commission  ordered 
the  entire  matter  reopened,  the  Louisiana  commission  urging  that 
the  rulings  before  alluded  to  be  extended  to  all  of  Texas.  This 
further  investigation  is  still  pending,  and  in  the  meantime  the  new 
rates  have  been  suspended  to  await  final  decision.  Such  is  the 
situation  to-day. 

Regardless  of  what  the  decision  may  be,  the  fact  remains  that  the 
United  States  Supreme  Court  has  held  that  the  control  of  the  Federal 
Government  over  interstate  commerce  means  control  over  intrastate 
ccmimerce^  or  commerce  wholly  within  the  State.  This  means  that 
rates  on  hauls  inmde  a  State  must  depend  primarily  on  rates  on  hauls 
originating  outside  a  State.  It  means  that  State  boundaries  are 
mere  fiction  and  that  State  sovereignty  is  an  empty  name.  The  State 
of  Texas  has  large  and  growing  ports  through  which  its  wholesale 
centers  receive  goods  for  distribution  among  its  people.  And  yet 
it  makes  no  difference  how  low  these  inbound  rates  may  be,  how 
efficient  the  terminal  and  rail  service  may  be  from  port  to  warehouse, 
how  ^real^  the  volume  of  business  developed  at  these  centers  may  be, 
how  ^reat  and  how  legitunate  the  desire  to  build  up  enterprises  by 
allowing  tihe  lowest  consistent  rate  of  carriage  to  points  of  dehvery — 
if  any  or  all  these  factors  justify  a  rate  to  points  within  the  State 
lower  than  the  rate  from  a  point  outside  of  the  State  to  the  same 
points,  although  the  point  outside  the  State  may  not  have  a  single 
factor  in  its  favor  equaling  those  I  have  mentioned,  the  rates  from 
Texas  centers  to  points  in  Texag  must  be  kept  at  a  parity  with  the 
rates  from  the  point  outside  the  State  to  the  same  points  in  Texas. 
The  progress  of  5,000,000  people,  occupying  265,000  square  miles  of 
the  most  promising  territory  on  the  globe,  must  be  subordinated  to 
the  interests  of  a  far  inland  city,  of  35,000  people,  in  another  State. 

I  have  nothing  but  admiration  for  Shreveport.  My  frequent  visits 
there  have  increased  mv  admiration  for  its  progressive  and  patriotic 
people.  It  has  no  right,  however,  to  ask  that  the  rate  system, 
builded  slowly  and  ably  by  the  Texas  Railroad  Commission  and 
adapted  to  Texas  conditions,  shall  be  overturned  in  order  to  promote 
its  commercial  fortunes. 

The  Texas  Railway  Commission  can  not,  under  the  IblW,  establish 
any  rate  unfair  to  the  railroads  or  the  people  of  Texas;  any  rate  not 
productive  of  a  fair  retum  on  the  capital  invested  in  their  construction 
and  operation.  The  State  of  Texas,  through  both  its  own  and  the 
Federal  Constitution,  has  authorized  its  commission  to  supervise, 
establish,  and  regulate  railway  rates  under  these  conditions.  Under 
the  division  of  powers  pecuhar  to  the  present  system  of  American 
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Government,  Texas  has  the  right  to  control  the  rates  on  shipments 
entirely  within  its  own  borders.  This  right  is  part  of  its  reserved 
sovereignty.  To  say  to  Texas  that  you  must  fashion  your  State  rates 
from  the  standpoint  of  the  interests  of  another  State,  and  not  your 
own,  is  to  deay  that  Texas  has  any  identity  as  a  State. 

As  long  as  the  Texas  Rulroad  dommission  fixes  rates  that  are  fair 
to  the  people  and  the  carriers  alike,  it  lies  in  nobody's  mouth  to  say- 
that  they  must  rearrange  them  because  interests  outside  of  the  State 
claim  injury. 

If  we  consider  it  desirable  to  have  the  Interstate  Commerce  Com- 
mission control  intrastate  rates,  let  an  amendment  to  the  Constitution 
be  proposed  in  the  usual  way  and  let  the  States  say  whether  they  wish 
to  surrender  the  rights  they  now  possess  in  this  regard.  Let  not  the 
rights  be  invaded  by  a  process  of  slow  and  stealthy  usurpation,  in 
violation  alike  of  the  Constitution  of  the  Union  and  the  prmciples  of 
State  identity,  State  unity,  and  State  int^rity. 

Mr.  Chahman,  I  ask  that  the  Hon.  Robert  R.  Prentis,  president  of 
the  National  Association  of  Railway  Commissioners  and  chairman  of 
the  Virginia  Commission,  be  heard  now.  ^ 

The  Ckatrmak-  The  committee  will  hear  Mr.  Prentis. 

STATEMENT  OF  MR.  ROBERT  R.  PRENTIS,  PRESIDENT  NA- 
TIONAL ASSOCIATION  OF  SAILWAY  G01£MXSSI0N££S,. 
&IGHMOHD.  VA. 

Mr.  PRBjrris.  Mr.  Chairman  and  gentlemen  of  the  committee:  Tha 
occasion  is  worthy  of  the  very  b^t  of  preparation  that  a  man  can  give 
it,  but  personaUy  I  am  here  rather  as  the  representative  of  the  National 
Association  of  Kailway  Commissioners,  for  such  effect  and  influence  as 

that  may  have,  rather  than  to  make  an  argument  upon  the  great  ques~ 
tion  which  is  before  you.  I  insist  that  the  National  Association  of 
Raihvay  Commissioners  is  not  an  organization  of  State  railroad  com- 
missions organized  for  the  purpose  of  oppressing  the  railroads  or  of 
entering  into  controversies  with  the  Interstate  Commerce  Commission, 
It  is  a  great  national  association  as  its  name  imphes.  The  membera 
of  the  Interstate  Commerce  Commissioii  are  members  of  that  asso- 
ciation. They  are  upon  the  committees  ol  that  association,  and,  of 
course,  the  name  indicates  that  the  State  railroad  commissioners  all 
over  the  country  are  represented  there. 

I  say  that  there  is  a  great  question  that  is  far-reaching  

Mr.  Thom.  May  I  ask  you  a  question  if  I  do  uot  interrupt  you  ? 
Mr.  Prentis.  Certainly. 

Mr.  Thom.  You  do  not  mean  to  suggest  by  that  that  the  Interstate 
Commerce  Commission  is  in  favor  of  this  bill,  do  you  ? 

Mr.  Prentis.  I  do  not,  nor  do  I  mean  to  say  that  they  are  not  in 
favor  of  the  bill.  There  was  a  protracted  discussion  of  this  bill 
upon  the  floor  of  the  National  Association  of  Railroad  Commissioners, 
and  the  members  of  the  Interstate  Commerce  Commission  were 
present  and  interested  in  the  discussion,  but  for  reasons  of  delicatrp' 
they  declined  to  vote  upon  the  resolution  or  to  take  any  part  in  the 
discussion.  But  it  must  not  be  forgotten,  when  you  ask  how  the 
Interstate  Commerce  Commission  feels  about  this  bill,  that  three 
of  the  four  members  of  the  Interstate  Commerce  Commission  dis- 
Bffiited  in  the  ^irevep(»t  case.  The  tmtii  is,  gentlemai,  tiiat  tiie 
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Interstate  Commerce  Commission  is  already  overwhelmed  with 
work,  and  will  be  further  overwhelmed  if  the  principle  of  the  Shreve- 
port  case  is  permanently  fixed  in  oiu-  law.  As  I  was  about  to  state 
when  interrupted,  it  is  very  much  more  than  a  controversy  between 
the  State  of  Texas  and  the  State  of  Louisiana  about  rates  out  of  , 
Shreveport.  Since  that  decision  was  rendered,  the  Interstate  Com- 
merce Commisaion  has  rendered  at  least  three  .decisions  along  the 
same  Hne,  very  mudi  more  far-reaching.  Thev  have  practically 
taken  charge  of  intrastate  rates  in  the  State  of  Arkansas  and  upset 
the  whole  system  of  rates.    So  I  say  that  the  issue  must  be  met. 

There  has  been,  through  the  newspapers  and  through  the  far- 
reaching  organizations  of  this  country  for  several  years  past,  a  ^ 
determined  and  persistent  effort  to  change  our  whole  system  of  ^  ^ 
railroad  regulation.  If  those  who  promote  that  effort  succeed, 
the.  work  of  the  last  30  years  in  the  States  of  this  Union,  seeking  to 
control  the  railroads,  will  be  lost.  If  they  succeed  in  doing  it,  you 
will  immediately  begin  at  the  bottom  to  build  in  every  State  of  this 
Union,  and  in  every  locality  of  this  Union,  something  to  correspond 
with  what  the  States  have  been  doing  for  30  years,  for  I  repeat  that 
it  is  absolutely  impossible  for  a  commission  of  seven  or  nine  men 
sitting  in  Washington,  or  for  a  commission  of  nine  men  divided  be- 
tween three  districts,  sitting  in  different  parts  of  the  country,  to  intelU- 
gently  consider  all  of  the  various  questions  that  are  constantly 
arising  with  reference  to  local  affairs  and  local  rates.  I  hate  to  deal 
with  figures  unless  I  have  verified  them,  but  just  in  my  own  mind,  I 
think,  I  have  seen  somewhere  a  statement  mat  there  were  365.000 
rate  sheets — rate  schedule  filed  with  the  Interstate  Conmierce  Com- 
mission every  year.  Whether  there  are  that  many  or  not,  the  num- 
ber is  enormous.  No  one  man  can  possibly  keep  up  with  it.  It  is 
just  a  great  mass  of  information,  a  mass  of  rates  that  no  clerk  has 
been  able  to  classify  so  as  to  be  certain  of  what  a  rate  is.  It  is  a  most 
.  complicated  proposition,  and  to  pile  on  top  of  all  of  that  detail  that 
the  Interstate  Commerce  Commission  now  has  to  do  all  of  the 
business  that  the  State  commissions  are  doing  with  reference  to  local 
rates  is  simply  to  pile  a  burden  upon  the  Interstate  Commerce  Com- 
mission that  can  not  possibly  be  carried.  The  railroads  and  the 
public  now  complain,  and  complain  bitterly,  that  the  work  of  the 
Interstate  Commerce  Commission  is  not  done  by  the  commission,  but 
that  it  is  done  by  subordinates.  The  commission  is  not  responsible 
for  this.  The  commission  can  not  help  it,  because  the  mass  of  work 
is  so  ^reat,  and  the  proposition  is  to  increase  that  burden. 

This  resolution  or  bill  of  Senator  Sheppard's  of  course  was  brought         ^ ' 
about  by  the  Shreveport-Texas  case.    It  was  not  intended  by  the 
national  association  to  be  a  solution  of  these  great  problems,  but  it  ^ 
was  intended  to  call  the  attention  of  the  country  to  tike  great  qu^tion  ^ 
which  k  involved  here.  * 

We  have  this  unsatisfactory  state  of  affairs,  that  a  State  legislature 
in  its  sovereign  capacity,  and  by  virtue  of  its  rate-making  power, 
or  State  commission,  fixes  a  system  of  rates  in  a  State,  and 
the  Interstate  Commerce  Commission  sends  out  an  examiner 
to  some  far-distant  State  to  investigate  rates.  That  examiner, 
a  man  of  average  capacity  for  such  work,  takes  thousands  or 
possibly  tens  of  thousands  of  pages  of  testimony,  and  brings  it  back 
here  to  ^  Interstate  ConmieFGe  Commission  with  a  report  whichi 


SBQ17LAXI0K  OF  IHXBASXA!EB  BAXEft 


15 


I  understand,  is  not  made  public,  and  upon  that  report  some  sort 
of  decision  is  made  by  the  Interstate  Commerce  Commission,  under 
the  authority  of  the  act  to  regulate  commerce,  by  which  the 
act  of  the  legislature  of  a  State  is  set  aside.  I  know  it  is  a  great 
revolution  which  is  proposed,  which  is  going  on.  I  know  that  when 
Senator  Reagan  wrote  mto  the  act  to  regukte  commerce  [reading]— 

Provided,  however,  That  the  provifiionfl  of  this  art  flball  not  apply  to  the  tranroortar 
tion  of  passengers  or  property  or  to  the  recetving  and  ddwery,  stora^,  nx  naixmagw 
property  wholly  within  one  State,  and  not  shipped  to  ot  from  a  foraign  oounlary,  from 
or  to  any  State  (h*  Territory  as  aforesaid— 

he  thought  that  the  right  of  the  State  to  regulate  intrastate 
rates  was  secure.  I  know  that  from  time  to  time  since,  as  efforts 
have  been  made  to  amend  or  repeal  that  proviso,  or  to  omit  it 
from  the  bill,  the  States  have  come  down  to  Washington  and  con- 
vinced the  Congress  that  the  time  had  not  come  to  make  such  a 
change  in  our  system.  I  know  that  the  Congress  of  the  United  States 
were  ignorant  of  the  fact  that  they  were  giving  the  Interstate  Com- 
merce Commission  the  right  to  control  intrastate  rates. 

I  am  not  criticizing  the  reasoning  or  the  logic  of  the  Supreme  Court 
of  the  United  States.  Possibly  it  is  reasonable.  But  that  reason- 
ing and  that  logic  and  these  recent  decisions  shocked  that  part  of 
the  country  that  believed  that  the  States  should  regulate  their 
internal  affairs,  and  that  part  of  the  country  that  believes  that  there 
are  certain  thiMs  that  the  State  can  do  better  than  the  Federal  Gov- 
ernment can  not,  I  assure  you,  the  narrow  question  of  State 
rights,  but  a  question  of  how  the  work  can  be  best  done.  I  say  that  a 
section  of  this  country  has  been  shocked  by  that  line  of  decisions. 

The  Congress  of  the  United  States  must  meet  the  issue,  (me  of 
the  great  poUticaJ  parties  has  throwTi  out  the  challenge,  and  the 
present  situation  is  highly  unsatisfactory  and  uncertami  Person- 
ally, I  beheve  that  as  to  the  regulation  of  the  local  matters  rdatmg 
to  railroad  companies,  mduding  local  rates,  the  States  are  m  a  better 
position  to  do  effective  work  than  a  central  board  located  in 
Washington,  or  any  subordinate  oi  that  central  board,  can  pos- 
sibly be.  I  believe  that  the  system  which  has  been  m  exist- 
ence since  the  foundation  of  the  Gjovemment  should  be  coi^ 
tinned,  but  whether  continued  or  not,  the  issue  must  be  met,  and 
it  can  not  be  much  longer  postponed.  The  present  situatwn  is 
highly  unsatisfactory.  We  believe  that  if  you  will  adopt  the  Shep- 
pard  biQ  you  will  at  least  restrain,  you  will  at  least  stop,  you  will  at 
feast  put  some  little  obstacle  in  the  way  of  this  great  movement, 
leadhmg  out  after  the  local  rates  and  local  affairs  of  the  State,  so 
that  the  country  may  have  time  to  think  about  it ;  so  that  we  can 
decide  this  (question,  wli«i  we  do  decide  it,  lightlj,  for  it  is  most  far- 
reaching  m  its  consequenees, 

Mr.  Chairman,  I  do  not  know  that  I  feel  justified  m  consuming 
any  more  of  the  committee's  time  on  this  occasion.  We  have  pjresent 
to-day  the  Hon.  Lawrence  D.  Finn,  chairman  of  the  comm^tee  on 
Federal  and  State  legislation  of  the  National  Association  of  Railway 
Commissioners,  and  I  have  asked  him  to  make  some  statement  to 

tiie  committee.  ^  ,  ,i ,  ^  ^  -c  -Kt  ^^ 

Senator  Sheepabd.  Mr.  Chainnan,  I  shall  be  very  glad  if  Mr.  linn 

be  permitted  to  address  the  committee  at  this  time. 

'Die  Chairman.  Mr.  Finn,  you  may  proceed. 
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STATEMENT  OP  SON.  LAWRENCE  B.  FINN,  CHAIRMAN  OF  THB 
KENTUCKY  RAILROAD  COMMISSION,  FRANKFORT,  KY. 

Mr.  Finn.  Mr.  Chainnaii,  we  wish  to  disavow  that  this  bill  is  the 
result  of  a  controversy  betwerai  the  State  Railway  Commission  of 
Louisiana  and  the  State. Railway  Commission  of  Texas.  In  1909, 
by  concert  of  action  on  the  part  of  the  carriers,  they  proposed  a 
propaganda  to  centralize  the  power  of  regulating  common  carriers 
m  tlie  Federal  Government,  The  Minnesota  rate  case,  which  was  a 
famous  case,  was  pending  and  the  State  Railway  Commission  of 
Minnesota  proscribed  certain  intrastate  rates.  This  went  to  the 
Federal  court,  and  in  the  meantime  a  master  in  chancery  by  the  name 
of  Otis,  filed  a  report,  the  effect  of  which  would  have  practically 
eliminated  the  rights  of  the  several  States  to  fix  intrastate  rates. 

This  case  finaify  went  to  the  Supreme  Court  of  the  United  States. 
In  1911,  the  governors  of  the  several  States  held  a  convention.  The 
importance  of  the  principle  involved  in  the  Minnesota  rate  case  was 
discussed  by  the  governors  of  the  several  States  who  passed  a  resolu- 
tion directing  that  they  should  intervene  as  amicus  curae  to  present 
the  side  of  the  States  in  this  matter.  In  the  meanwhile,  those  who 
were  inclined  to  federalistic  tendencies  had  another  occasion  to 
rejoice  in  what  is  known  as  the  decision  in  the  DalLas^hreveport 
cAse. 

I  wUl  menUon  the  facts  briefly  that  were  involved  in  the  Dallas- 
Shreveport  case,  not  because  this  biU  grows  out  of  the  facts, 
in  that  particular  case  but  because  it  is  illustrative  of  the 
conditions  that  might  prevail,  in  every  other  State  in  the 
Union.  The  Texas  Railroad  Commission  had  fixed  certain  rates  from 
Dallas  to  certain  Texas  points  which  were  served  in  common  by 
Shreveport.  Those  rates  were  voluntarily  established  by  the  car- 
riers. They  had  the  right  of  appeal,  but  on  those  rates  fixed  by  the 
Texas  Commission  they  sOTved  the  patrons  of  their  road  for  years. 
In  tiie  meanwhile,  Shreveport  filed  a  complaint  before  the  Interstate 
Commerce  Commission  alleging  that  those  rates  resulted  in  a  dis* ' 
crimination  against  Shreveport.  The  Interstate  Commerce  Com- 
mission held  that  there  was  a  discrimination,  and  the  result  of  the 
opinion  of  the  Supreme  Court  on  the  review  of  tliis  case  was  that  the 
carriers  should  remove  this  discrimination  by  either  raising  the  Texas- 
rate  or  lowering  the  Shreveport  rate.  It  is  not  necessary  to  tell  you 
that  they  removed  the  discrimination  by  raising  the  Dallfts  rate. 

Now  the  point  that  I  wish  to  make  is  that  there  is  no  necessity  for 
a  conflict  of  authority  betwewi  the  State  jurisdiction  and  the  Federal 
jurisdiction*  Those  who  are  ihchned  to  be  federalistic  in  their  ten- 
dencies can  create  irreconcilable  conflicts,  but  we  insist  they  do  not  exui 
of  necessity  if  you  wiU  analyze  the  conditions  that  conf  ront  this  Nation.. 
There  can  be  no  discrimination  between  freight  rates  unless  similarity 
in  transportation  conditions  exists  to  the  extent  that  the  fixing  of 
one  necessarily  estabhshes  the  reasonableness  of  the  other  rate.  If 
transportation  conditions,  inter  and  intra,  are  dissimilar,  thcai  rates, 
can  be  fixed  without  regard  to  each  Of&ier.  If  a  just  and  reasonable 
rate  has  been  fixed  from  Dallas,  Tex.,  to  certain  common  pouits  in 
Texas,  and  the  same  transportation  conditions  exist  from  Shreveport 
to  these  common  Texas  pomts,  then  the  fixing  of  a  just  and  reasonable 
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rate  from  Dallas  to  these  points  in  effect  and  of  necessity  estabhsh 
the  reasonableness  of  the  rates  to  those  common  points  in  Texas. 

Now,  what  is  the  object  of  this  bill  to  amend  the  act  to  reguhite 
commerce?  The  object  is  to  provide  that  a  court  tribunal  shall  be  the 
final  arbiter  of  all  disputed  questions.  What  conditions  exist  to-day^ 
By  the  act  of  one  administrative  board  which  has  no  judicial  function 
except  as  an  incident  to  its  administrative  functions,  the  law  of  a 
State  is  annulled.  The  object  and  purpidse  of  this  amendment 
is  to  prevent   the  anomaly  of   one   administrative  board  sit- 

•  ting  as  a  coml  of  review  or  appeal  over  another  administrative 

board  over  which  it  has  absolutely  no  jurisdiction  and  to  limit  the 

|.  final  arbiter  in  all  disputed  questions  between  the  States  and  the 

Nation  to  the  courts  of  our  land,  which,  under  our  Constitution  and 
under  our  form  of  government,  are  the  proper  tribunals  before  whom 
those  disputed  questions  should  be  settled. 

Now,  th^,  what  is  discrimination  ?  It  is  the  charging  of  a  different 
i«te  from  and  to  a  conmion  point  by  railroad  companies  where  trans- 
portation conditions  are'  so  similar  that  the  rates  are  related  to  the 
extent  that  a  different  rate  from  one  point  to  another  point  results 
in  a  discrimination. 

Now  I  repeat:  Suppose  transportation  conditions  are  dissimilar. 
There  is  no  chancy  for  a  discrimination,  and  therefore  this  question 
can  not  be  brought  to  bear  upon  transportation  conditions,  inter 
and  intra,  where  they  are  di^imilar.  If  they  are  similar,  what 
should  happen  ?  Whv,  as  soon  as  the  just  and  reasonable  rates  are 
fixed  by  a  State,  or  by  a  State  railroad  commission,  then  the  rail- 
roads interested  in  the  controversy  have  the  right  to  ^o  to  the 
highest  court  of  the  land  to  iBstablish  their  rights  judicially.  They 
have  every  safeguard  and  protection  of  the  court.  When  thev 
have  their  day  in  court,  and  a  just  and  reasonable  rate  has  beeii 
established  by  a  judicial  act,  then  that  rate  should  bind  all 
parties,  all  htigants,  and  all  administrative  boards,  whether  it  be  a 
Federal  commission  or  whether  it  be  a  State  commission.  Then,  if, 
as  a  matter  of  fact,  upon  a  subsequent  investigation  the  Interetate 
Commerce  Commission  finds  that  the  proof  jiistifies  the  conclusion 
that  there  is  a  similarity  of  transportation  conditions  between  inter 
and  intrastate  rates  and  that  tnose  rates  are  not  similar  at  the 
beginning  of  the  investigation,  then  it  is  their  province  to  remove 
this  discrimination.  How?  By  fixing  a  just  and  reasonable  rate 
to  and  from  the  interstate  point.  WTiat  is  a  just  and  reasonable 
rate?    Why  it  is  the  rate  that  has  been  estabhshed  by  the  Supreme 

^  Court  of  the  United  States  as  a  just  and  reasonable  rate,  because 
if  they  find  that  transportation  conditions  are  similar  then  these 

I         irates  are  related  to  the  extent  that  a  different  rate  is  a  discrimina- 

f.  tion.  If  on  the  investijgation  they  find  that  transportation  conditions 
are  dissimilar,  then  without  regard  to  the  intrastate  rate  they  can 
fix  a  rate  which  they  themselves  believe  to  be  just  and  reasonable. 

On  the  contrary,  suppose  the  State  commission  fixes  a  just  and 
reasonable  rate  and  the  Interstate  Commerce  Commission  fixes  a  just 
and  reasonable  rate,  and  the  shippers  complain  of  the  intrastate  rate 
and  the  proof  is  brought  before  a  tribunal  showing  a  similarity  of 
transportation  conditions,  and  the  facts  justify  the  conclusions  that 
they  are  simikr,  the  intrastate  rates  in  turn  can  be  fixed  as  well  as 
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intorstate  rates.  You  can  always  imagine  that  some  condition  would 
prevail  that  in  all  probability  woidd  bring  about  a  controversy,  but 
those  facts  exist  more  in  imagination  than  in  fact.  There  can  be  no 
controvOTsy  between  tlie  vanous  States  by  building  a  wall  around 
the  several  States  in  order  to  protect  one  State's  transportation  to 
the  detriment  of  another  State's  transportation  matters. 

Before  the  National  Association  of  Railway  Commissioners  it  was 
continuously  injected  into  the  argument  that  a  bad  motive  might 
proni])t  a  State  railway  commission  to  do  something  that  was  wrong. 
1  assert  that  the  motives  behind  the  commission  in  fixing  a  freight  rate 
is  not  the  criterion.  If  so,  a  bad  motive  might  condemn  a  rate  that 
is  just  and  reasonable  and  a  pure  motive  might  establish  a  rate  that 
is  confiscatory.  The  only  question  that  the  courts  are  to  decide  is 
not  what  is  in  a  man's  heart  when  he  acts  officially  upon  an  admin- 
istrative board  but  do  the  facts  developed  by  the  proof  justify  the 
order  of  the  commission  ?   Is  the  order  just  or  unreasonable  ? 

Now,  there  are  some  who  would  have  us  believe  that  there  are 
48  different  styles  of  stand  and  deliver  in  the  several  States,  and 
that  one  State  raihvay  con  n-ission  nuikes  an  absurd  order  and 
another  one  conflicting,  and  that  thoi^e  absurd  Conditions  are  pre- 
sented to  the  carriers  all  over  the  country  which  results  in  incon- 
venience to  the  pubUc  and  large  expense  to  the  carriers.  I  say  that 
if  the  carriers  do  cwnply  with  these  absurd  and  conflicting  orders 
of  the  several  States,  they  do  so  voluntarily  because  the  courts  will 
not  compel  them  to  do  so.  But  for  my  part  I  have  never  heard  of 
carriers  suffering  from  having  to  obey  one  absurd  and  ridiculous 
onler  in  one  State  which  was  conflicting  with  another  absurd  and 
ridiculous  order  in  another  State.  The  courts  have  held  that  if  the 
commission  lixes  a  rule  or  regulation  to  ren^edy  a  certain  public  evil 
that  exists,  that  if  that  rule  or  regulation  serves  the  purpose  for 
which  it  was  intended,  then  the  pubhc  evil- is  eradicated,  and  if 
another  concurrent  jurisdiction  attempts  to  provide  a  different  way? 
the  courts  must  conclude  that  such  subsequent  order  is  unjust  and 
unreasonable.  If ,  as  a  matter  of  fact,  the  order  prescribed  by  the 
commission  is  unjust  and  unreasonable  and  does  not  accomplish  the 
purpose  for  which  it  was  intended,  then  the  courts  have  declared 
that  it  is  unjust  and  unreasonable. 

Confirming  tliis  statenient.  I  call  your  attention  to  the  case  of  the 
South  Covington  &  Cincinnati  Street  Railway  Co.,  complainant  in 
error,  r.  The  city  of  Covington,  decided  by  the  Supreme  Court 
January  5,  1915. 

I  will  state  that  the  city  of  Cbvington  by  an  ordinance  attempted 
to  prescribe  a  certain  r^ulation  to  regulate  the  conduct  of  the  opera- 
tion of  a  street  railway  company  which  served  both  Covington  Mid 

Cincinnati  [reading]: 

There  are  other  parts  of  the  ordinance  which  we  are  of  the  opinion  are  within  the 
anthoritv  of  the  State  and  proper  subject  matter  for  its  rej^ulation,  at  least  until  the 
Federalauthority  is  exerted.  These  are  the  provisions  with  reference  to  passengers 
riding  on  the  rear  platform  unless  the  same  be  provided  with  a  suitable  rail  or  bamei^ 
and  as  to  persons  riding  on  the  front  platfona  uuless  a  rail  or  barrier  be  provided 
separating  the  motorman  from  the  balance  of  the  front  platform  as  well  as  those  pro- 
visioiiB  with  reference  to  the  requirement  to  keep  the  cars  cleaned  and  ventilated 
and  fumigated.  We  think  those  regulations  come  within  that  class  in  which  this 
court  has  sustamed  the  right  of  the  local  authorities  to  safeguard  the  traveling  public 
and  to  promote  their  comfort  and  convenience,  and  incidentally  affecting  the  inter- 
state business  and  not  subjecting  the  same  to  unreasonable  demands. 
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The  court  furtJier  said  [reading]: 

As  to  the  regulation  affecting  the  tempeiature  of  cars  and  providing  that  they  d&all 
never  be  permitted  to  be  below  50**  F.,  the  undispTited  testimony  diows  that  it  is 
impossible  in  the  operation  of  the  cars  to  keep  them  uniformly  up  to  this  tempeiature 

owing  to  the  opening  and  closing  of  the  doors  and  other  interferences  that  make  it 
impracticable.   We  therefore  think  upon  this  showing  this  feature  of  the  ordinance  ' 
is  unreasonable  and  can  not  be  sustained. 

Here  we  see  already  that  the  supreme  law  of  the  land  amply  protects 
interstate  carriers  from  mireasonaUe  rules  and  orders  prescribed  by 
local  administrative  boards. 

Now,  gentlemen,  while  I  have  only  touched  the  outside  edge  of  this 
great  question  that  your  committee  must  finally  determine,  1  see 
my  time  is  up  and  I  must  conclude. 

Senator  Cummins.  Before  you  conclude  I  would  like  to  ask  you  a 
question  or  two  about  the  legal  aspects  of  this  bill^  The  board  m 
Texas  fixes  a  rate  from  Fort  Worth,  or  Dallas,  to  some  other  point 
in  Texas,  does  it  not  ? 

Mr.  Finn.  Yes,  sir. 

Senator  Cummins.  And  you  say  the  raiboad  companies  can  appeal 
to  the  courts  of  Texas  ? 
Mr.  Finn.  Yes,  sir. 

Senator  Cummins.  If  those  rates  are  improperly  fixed? 
Mr.  Finn.  Yes,  sir. 

Senator  Cummins.  They  can  not  do  it  if  the  rates  wOTe  fixed  too 
high,  could  they  ?  They  could  not  complain  of  a  rate  that  was  so 
high  that  it  could  not  be  said  of  it  that  it  fails  to  retum  proper  com- 
pensation for  the  service? 

Mr.  Finn,  They  could  complain  of  the  rate  if  there  was  no  proof, 
or  substantial  proof,  to  sustain  the  order  of  the  commission.  They 
could  also  complain  of  the  rate  if  it  was  confiscatory  in  that  it  did  not 
yield  them  a  fair  return  upon  the  property. 

Senator  Cummins.  Ye^;  but  put  aside  the  proof,  because  I  will 
assume  that  there  is  some  proof ;  the  railroads  could  not  or  certainly 
would  not  complain  of  the  rate  if  it  were  too  high;  they  would  com- 

Elain  of  the  rate  only  if  it  were  too  low.  Suppose  we  had  such  a  case. 
El  that  hearing  a  comparison  between  the  rate  from  Dallas  and  any 
point  in  Texas  and  a  rate  from  Shreveport  to  any  point  in  Texas 
would  not  be  admissible  at  all,  would  it  ?  •  * 

Mr.  Finn.  To  be  sure  it  would. 

Senator  Cummins.  That  is  in  the  State  court,  in  detormining  the 
reasonableness  of  a  rate  within  the  State,  it  could  be  set  aside  because 
it  was  too  high  or  too  low  as  compared  with  a  rate  from  a  point 
outside  the  State  into  Texas  ? 

Mr.  Finn.  I  do  not  know  that  I  exactly  catch  your  question,  but 
if  you  mean  to  inquire  what  character  of  testimony  is  permissible 
before  an  administrative  board  in  ascertaining  the  justness  and 
reasonableness  of  the  rate,  I  will  state  that  both  interstate  and  intra- 
state rates  are  permissible  for  comparative  purposes  and  establish  the 
justness  and  reasonableness  of  the  rate. 

Senator  Cummins.  Well,  if  the  rate  was  reasonable  so  far  as  re- 
turning proper  interest  upon  the  value  of  the  property,  the  rate  in 
Texas  could  not  be  set  aside  by  a  court  in  Texas  reviewing  the  order 
of  the  commission  in  Texas,  because  it  dibcrimiBated  in  favor  of 
Dallas  and  against  Shreveport;  could  it ! 
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Mr.  Prentis.  Will  you  allow  me  to  state  that  there  is  a  statute  in 
that  country  providing  against  discrimination.  Our  State  statute 
forbids  discrimination.  I  do  not  suppose  there  is  any  difference 
between  the  Texas  statute  and  any  other. 

Senator  Cummins.  That  is  certain  discrimination  within  the  States, 
but  I  have  never  heard  within  my  experience  of  the  adjustment  of 
a  rate  by  a  State  commission  because  it  discriminated  as  compared 
with  a  rate  from  outside  of  the  State  in. 

Senator  Poindextbr.  In  such  a  case  as  you  state,  the  Federal 
courts  would  have  jurisdiction  of  the  right  of  citizenship  ? 

Senator  Cummins.  It  would  be  the  administration  of  a  State  issue 
just  the  same  in  any  case.  It  would  not  be  the  administration  of  the 
interstate  commerce  law  in  such  a  case  as  that. 

Mr.  Finn.  Is  the  object  of  your  inquiry  to  ascertain  whether  or  not 
there  is  a  remedy  for  a  dbipper  if  the  State  commission  fixes  the  rate 
too  high? 

Senator  Cummins.  Either  too  high  or  too  low,  on  the  ground  of 

discrimination,  i  .      « •  • 

Mr.  FixN.  If  it  is  too  low,  the  shipper  would  not  complam.  If  it  is 
too  high,  then  the  shipper  has  no  remedy  in  a  great  many  States. 
Neither  has  he  any  remedy  before  a  court  if  the  Interstate  Commerce 
Commission  has  fixed  the  rate  too  high,  as  I  understand  it. 

Senator  Cummins.  Suppose  now  we  have  a  case  in  Texas  of  a  rate 
from  Dallas  to  some  other  point  in  Texas,  and  the  rate  from  Shreve- 
port  to  that  same  point  is  lower  so  that  it  gives  Shreveport  the  busi- 
ness and  takea  it  away  from  Dallas.  Could  the  shipper  in  Texas — 
and  I  am  askmg  for  information  with  respect  to  the  laws — could  the 
shipper  in  Texas  complain  to  the  State  commission  of  Texas  that  the 
rate  was  too  high,  not  because  it  returned  more  revenue  than  was 
necessary  for  the  railroad  but  because  it  enabled  Shreveport  to  get 
the  business  instead  of  Dallas  ? 

Mr.  H.  H.  Haines.  May  I  be  permitted  to  answer  that  question? 
We  have  that  very  identical  point  raised  in  .a  case  I  filed  with  the 
Texas  commission  and  which  was  carried  to  the  sij^reme  court  of  the 
State  of  Texas.    That  very  issue  was  raised. 

Senator  Cummins.  What, was  the  decision? 

Mr.  Haines.  The  decision  was  that  conditions  governing  the  trans- 
portation of  the  traffic  and  adjustment  of  rates  as  a  whole  must  gov- 
ern and  I  lost.  .  , 

The  Chairman.  I  will  state  to  you  gentlemen  that  it  is  now  the 
time  for  the  session  of  the  Senate  "to  begin,  and  I  will  ask  what  the 
pleasure  of  the  committee  is  as  to  meeting  in  the  committee  room  in 
the  Capitol  this  afternoon  ?  . 

Mr.  TeoM.  Will  the  committee  be  willing  to  consider  that  this  is 
one  of  the  very  questions  which  will  be  given  the  greatest  and  fullest 
consideration  under  resolution  60  if  that  resolution  is  passed  by 
Congress  ?  It  lies  at  the  very  foundation  of  the  inquiry  which,  as  i 
understand  it,  will  be  made  under  that  resolution  and  there  the  whole 
studv  of  the  question  can  be  made,  and  I  should  like  very  much,  if 
this  whole  sul)ject  of  transportation  which  is  so  fundamentally  asso- 
ciated with  the  transportation  of  this  country,  which  hes  at  the  very 
foundation  of  its  capacity  for  national  defense  and  which  is  related  in 
such  conspicuous  and  such  controUing  way  to  every  question  now  en- 
gaging public  attention,  should  be  studied  together  so  that  a  homo- 
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interest  could  be  represented  then,  every  shipping  interest,  every 
commercial  interest,  every  railroad  interest  and  every  political  inter- 
est. I  have  asked  for  a  hearing  on  this  bill  and  you  have  been  kind 
enough  to  accord  it  to  me  some  day  next  week.  But  at  the  end  of  it 
all  where  do  we  get  ?  If  we  make  a  move  on  this  particular  bill  we 
would  perhaps  be  doing  by  piecemeal  a  tiling  that  ought  to  be  fused 
into  a  philosophical  system. 

The  CHAntMAN.  I  w}ll  state  that  Senate  resolution  No.  60  passed  the 
Senate  some  three  months  ago,  and  it  has  been  pending  in  the  House 
and  favorably  reported  by  the  committee.  Under  that  a  joint  sub- 
committee is  to  be  appointed  to  inquire  into  all  matters  of  interstatie 
transportation.  The  consideration  of  that  resolution  has  been  delayed 
in  the  House,  and,  whilst  I  am  told  it  will  be  passed,  still  I  have  no 
absolute  assurance  that  it  will  be,  and  so  when  Senator  Sheppard 
insisted  that  there  should  be  a  hearing  on  this  bill  I  did  not  feel  that 
under  the  circumstances  I  would  be  justified  in  drying  it,  and  I  told 
him  the  hearing  would  be  h^d. 

I  wish  to  say  in  that  oonnection  that  even  if  Senate  resolution 
No.  60  does  pass,  the  members  of  that  subcommittee,  who  are  now 
members  of  this  committee  and  the  House  committee,  wiQ  doubtless 
receive  information  from  these  hearings.  At  all  events,  it  will  be  a 
step  toward  the  final  solution  of  the  question,  even  though  it  is  after- 
wards considered  under  Senate  joint  resolution  No.  60  by  the  joint 
subcommittee.  These  gentlemen  have  come  here  at  grea>t  inconven- 
ience and  I  think  we  ought  to  hear  them,  even  if  all  the  members  of 
the  committee  can  not  attend.  -Their  testimony  will  be  taken  dowTi, 
knd  doubtless  in  a  case  of  this  much  interest  the  hearings  will  be  read 
by  members  of  the  committee. 

So  I  shall  be  disposed  to  proceed  with  this  hearing  unless  the  com- 
mittee overrules  me. 

The  Chairman.  The  committee  will  now  hear  Senator  Reed. 

STATELIEST  OF  SON.  JAMES  A.  REED,  A  SENATOR  FEOU  THE 

STATE  OF  MISSOUBI. 

Senator  Reed.  Mr.  Chairman,  may  I  claim  the  right  of  courtesy  to 
break  in  at  this  time  with  a  matter  that  I  want  to  get  to  the  atten- 
tion of  the  committee  to  be  incorporated  in  these  hearings,  because 
I  may  not  be  able  to  come  back  ? 

I  particularly  desire  the  privilege  because  I  wanted  to  ask  the 
gentleman  who  has  just  been  speaking,  Mr.  Finn,  and  who  has  shown 
clearly  that  he  has  studied  this  question — I  want  to  put  the  question 
to  him,  as  well  as  the  committee,  to  see  what  he  has  to  say  on  a  par- 
ticular situation,  and  in  this  connection  I  will  read  into  the  record,  so 
that  the  committee  may  have  it  before  them,  the  following  td^ram 
[reading]: 

St.  Louis,  Mo.,  June  29, 1916. 

Senator  James  A.  Reed, 

Washington,  D.  C: 

We  understand  there  is  a  hearing  before  the  Senate  committee  in  Washington 
to-morrow  on  biU  5242,  introduced  by  Senator  Sheppard,  of  Texas,  seeking  to  nullify 
Supreme  Court's  Shreveport  decision.  St.  Louis,  as  a  city  on  the  borders  of  the  State, 
suffers  extremely  from  the  very  condition  which  that  bill  seeks  to  perpetrate.  We 
already  have  pending  before  the  Interstate  Commerce  CoiniB&iito  a  proceeding 
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seeldBg  to  prevent  discriimnatioB  against  this  city,  ariaing  of  the  action  of  th<t  Illinois 

Legislature  and  public  utilities  commifision.  As  illustrating  how  we  are  affected, 
wMle  it  only  costs  25  cents  to  come  across  the  bridge  from  East  St.  Louis,  the  fare 
from  Chicago  to  East  St.  Louis  is  $1.88  less  than  it  is  to  St.  Louis.  This,  of  course, 
is  merely  a  sample  of  what  happens  with  respect  to  passenger  traffic.  A  similar 
situation  exists  with  respect  to  freight  traffic.  We  most  earnestly  protest  and  ask 
your  aid  in  preventing  the  passage  of  the  bill. 

The  Business  Mens  League  of  St,  Louis, 
Clarence  H.  Howard,  President, 
'Geo.  W.  SiMMONSy  Chairman  Traffic  Bureau, 
Geo,  J.  Tansbt,  ^ 

Clbirmon  C^mitiee  NaUonai  Legidatkm. 

Senator  R£ED.  I  have  a  similar  telegram,  which  reads  as  follows 
[reading]: 

JoBEFH,  Mo*,  Jun£  29y  191^. 

Hon.  Jas.  a.  Reed, 

United  States  Senate,  Washington,  D.  C. 

We  understand  that  there  is  a  hearing  before  the  Senate  committee  to-nionow  on 
bill  5942.  introduced  by  Senator  Sheppard,  of  Texas,  and  respectfully  urge  upon  your 
consideration  that  our  people  «e  very  much  opposed  to  limiting  the  powers  of  the 
Interstate  Commerce  Gommiflsion  and  broadening  tibe  scope  of  State  relating  bodies 
in  matteiB  of  nulroad  regulation.  It  is  unnecesary  for  me  to  call  your  attention  that 
if  this  amendment  is  adopted  it  will  enable  State  regulating  bodies  to  reduce  freight 
rates  on  shipments  moving  entirely  within  State  regardless  of  interstate  rates  and  will 
very  seriously  injure  the  jobbing  interests  of  ^lissouri,  which  perhaps,  had  more  jobbers 
in  proportion  to  her  population  than  any  State  in  the  Union.  You  are  no  doubt 
aware  that  we  now  have  before  the  Interstate  Commerce  Commission  for  decision 
rates  promulgated  by  the  Nebraska  State  Railway  Commission,  decision  in  wliich 
case  -mm  expected  lasib  January,  but  owing  to  t}ie  gravity  thereof  the  commission 
apparently  has  been  weighing  the  situation. 

W.  J.  C,  Kenton, 
Manager  Traffic  Bwem  Commeree  Club. 

Senator  Reed.  I  read  the  foregoing  telegrams  so  that  my  question 
will  be  understood.  I  will  add  that  East  St,  Louis  is  in  Illinois:  St. 
Louis  proper,  of  course,  is  in  Missouri.  They  are  divided  simply  by 
the  Mississippi  River;  and  of  course  Chicago  is  in  the  State  of  Illinois; 
therefore  the  State  Board  of  Illinois  has  jurisdiction  to  fix  rates  from 
Chicago  to  East  St.  Louis  and  does  not  nave  jurisdiction  to  fix  rates 
from  Chicago  to  St.  Lonis^  Mo. 

Now,  it  appears  from  these  telegrams,  and  I  know  the  fact  to  be,  that 
the  rate  for  transportation  across  the  river — that  is,  from  East  St. 
Louis  to  St.  Louis  proper — only  involves  an  additional  charge  of  25 
cents.  Nevertheless,  the  differences  between  the  rate  to  St.  Louis, 
Mo.,  and  the  rate  to  East  St.  Louis,  as  is  stated  in  this  telegram;, 
is  $1,88. 

Senator  Cummins.  It  is  $1.88  less  to  East  St.  Louis? 

Senator  Reed.  $1 .88  less  to  East  St.  Louis  than  to  St.  Louis.  Now^ 
it  is  not  worth  while  to  state  that,  of  course,  St.  Louis  is  much  the 
better  market;  there  are  many  advantages  there  to  the  shipper 
because  of  the  very  lai^  number  of  raUroads  emanating  from  St. 
Louis,  and  that  if  there  was  to  be  a  discrimination  along  economic 
lines  it  would  naturally  be  in  favor  of  the  large  city  rather  than  in 
favor  of  the  smaU  city. 

If  this  bin  is  passed,  why  does  it  not  perpetuate  tlie  very  conditions 
now  existing  and  leave  in  the  StatQ  Board  of  Illinois  the  power  to  so 
n^gulate  ratra  as  to  ^eatly  injure  the  city  of  St.  Louis,  and  how  could 
the  wrong  be  remedied  aKcei^t  after  somebody  had  taken  a  case  clear 
through  the  courts  and  estal>lished,  not  that  tJie  rate  was  disCTimma* 
tory — that  could  come  up  in  one  form  of  the  case  and  not  in  the 
other — but  establish  that  the  Illinois  rate  was  an  unreasonable  rate  t 
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Mr.  Finn.  May  I  answer  that? 
»  Senator  Reed.  Yes;  I  made  my  question  in  the  long  form,  so  as 
to  make  it  specific. 

Mr.  Finn.  I  can  answer  it  in  about,  three  minutes,  I  thmk;  Mr. 
Chamnan. 

In  the  first  place  the  conditions  about  which  Mr.  Reed  complains 
exist  under  the  present  law  as  it  is  now  interpret^  by  reason  of  the 
fact  that  your  St.  Louis  shippers  are  sleeping  on  their  rights.  In  the 
Shreveport  case,  and  in  other  cases  subsequently  decided  by  an  ap- 
peal to  the  Interstate  Commerce  Commi^ion  and  to  the  Federal 
courts,  they  would  no  doubt  issue  an  order  compelling  tlie  raihoad 
company  • 

Senator  Reed.  The  answer  is  that  that  power  is  m  the  Interstate 
Commerce  Commission  now. 

Mr.  Finn.  You  will  increase  the  local  rates  or  require  ti^.e  cariiers 
to  decrease  the  interstate  rates.  That  is  exactly  what  we  are  pro- 
posing to  prohibit  by  this  bill,  for  an  administrative  board  to  sit  as  a 
court  of  appeal  or  review  ov^  another  administrative  board  which, 
we  will  say,  in  this  particular  instance  is  the  Public  Service  Commis- 
sion of  the  State  of  Illinois.  Now,  when  those  rates  were  fixed  by  the 
Illinois  commission  from  Chicago  to  East  St.  Louis  then  the  carriers 
had  the  right  to  object  to  those  rates  on  account  of  the  fact  that  they 
were  unjust  and  unreasonable. 

Senator  Reed,  I  do  not  wish  to  interrupt  you  and  hope  you  will 
not  think  me  discourteous. 

Mr.  Finn.  Not  at  aU.  * 

Senator  Reed.  The  raih'oads  did  have  tibe  right  to  object? 
Mr.  Finn.  And  still  have  the  right. 

Senator  Reed.  But  the  railroads  did  not  object.  Now  for  the 
purpose  of  this  illustration  I  will  say  I  am  a  lai^e  manufacturer  in 

the  city  of  St.  Louis,  shipping  a  great  deal  of  raw  material  from 
Chicago  to  St.  Louis.  You  are  a  manufacturer  of  the  same  thing  in 
East  St.  Louis,  shipping  from  the  same  point.  You  go  to  the  State 
Board  of  Illinois  and  you  get  a  low  rate  fixed  to  your  plant.  I  can 
not  go  to  the  State  of  Illinois  and  get  the  same  rate  fixed  to  my  plant. 
I  then  have  recourse,  because  it  is  intco^tate  commerce^  to  the  Inter- 
state Commerce  Commission,  and  I  say  to  them  that  1^.  Finn,  under 
the  conditions  which  I  need  not  repeat,  has  an  advantage  over  me 
which  is  unfair,  and  thereupon,  about  the  time  that  the  Interstate 
Commerce  Commission  is  ready  to  decide  whether  it  is  fair  or  not, 
Mr.  Finn  comes  into  the  Senate  and  gets  a  bill  passed  depriving  the 
Interstate  Commerce  Commission  of  jurisdiction;  and  the  bill  passes. 
Then  what  is  my  recourse  ?  I  can  go  into  court  and  complain  that 
the  rate  to  St.  Louis  is  an  unjust  rate,  but  I  can  not  show  that  it  is 
an  unjust  rate,  unjustly  high  to  me,  by  showing  an  unjustly  low  rate 
to  you,  except  in  so  far  as  ths  existence  of  the  low  rate  to  East  St. 
Louis  might  oe  evidentiary  in  its  character  and  have  some  tendency 
to  show  mat  the  rate  to  St.  Louis  was  too  high.  But  could  I  get  a 
real  rehef  in  any  way  except  at  the  end  of  thiee  or  four  years  of  hti- 
gation? 

Senator  Cummins.  You  have  not  the  right.  Senator,  to  do  it. 
You  could  not  go  into  a  court  under  the  present  law  and  have  the 
court  adjust  the  rate  between  Chicago  and  St.  Louis. 
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Senator  Reed.  No. 

Senator  Cummins.  There  is  no  jurisdiction  of  that  kind. 

Senator  Reed.  No,  sir;  the  jurisdiction  has  got  to  be  vested  in 
some  board  somewhere  first  to  fix  the  rate  before  you  can  get  into 
court.  That  is  the  pomt  I  am  trying  to  make,  and  Senator  Cnrnminfl 
states  it  more  clearly  than  do  I. 

Mr.  Fixx.  May  I  answer  your  question?  You  have  both  an- 
swered it. 

Senator  Reed.  I  did  not  mean  to  do  so. 

Mr.  Fixx.  I  do  not  want  to  interrupt  you  gentlemen.  I  want  you 
to  finish  asking  the  question  then  I  want  to  answer  it  . 

Senator  Reed.  I  want  you  to  ansyrer  it,  and  beg  your  pardon  for 
undertaking  to  answer  it  myself. 

Mr.  Finn.  Mr.  Chairman,  I  think  our  answer  ought  to  be  put  m 
also.  You  have  stated  the  proposition  admirably  from  the  carriers' 
standpoint. 

Senator  Reed.  No;  from  the  shippers'  standpoint. 

Mr.  Fixx.  Well,  from  the  shippers'  and  the  carriers'  standpoint,  I 
will  put  it  that  way,  because  the  carriers  and  the  shippers  agree 
possibly  on  those  things  as  they  understand  them. 

Senator  B;eed.  No;  we  have  been  disagreeing  in  St.  Louis  with  the 
shipper  for  about  30  years,  and  fighting  him  in  every  court  in  the 
land. 

Mr.  Finn.  Our  position  is  this:  When  the  ridb-oad  compames  them- 
selves, who  are  directly  interested  in  the  transportation,  and  who 
have  shown  themselves  vigorous  on  all  propositions  to  prevent  any 
court  or  commission  from  establishing  an  unjust  or  unreasonable 
freight  rate,  when  they  sleep  upon  thoii-  rights,  and  refuse  to  contest 
a  commission-^ade  rate  m  court,  which  commission-made  rate  states 
that  it  is  just  and  reasonable  and  based  upon  facts  which  have  been 
brought  before  that  commission,  then  I  say  if  they  do  not  take  an 
appeal  upon  that  case  then  it  is  the  lawful  rate  and  should  bjnd 
everybody  as  the  lawful  rate.  If  they  dd  take  an  appeal  and  the 
courts  confuni  it.  it  is  still  the  lawful  rate,  if  they  take  an  appeal 
and  the  courts  set  it  aside,  then  the  carriers  have  the  right  to  make 

their  own  rates.  i  r  i  j 

Now,  then,  here  comes  along  a  rate  that  is  absolutely  estabhshed 
as  the  lawful  rate  from  Chicago  to  East  St.  Louis.  The  St.  Louis 
merchants  petition  for  the  estabhshment  of  a  just  and  reasonable 
rato  from  Chicago  to  St.  Louis  proper.  Then  what  ought  you  ask 
for  1  What  is  just  and  what  is  reasonable  ?  Why,  to  go  before  the 
Interstate  Commerce  Commission  and  say,  "Gentlemen,  we  are  en- 
titled to  a  rate  from  Chicago  to  East  St.  Louis  which  is  the  same— I 
mean  to  St.  Louis— which  is  equal  to  the  rate  from  Chicago ^to  East 
St.  Louis,  plus  the  reasonable  bridge  toll  across  that  river."  '  ' 
Why  are  vou  not  entitled  to  it?  It  is  over  the  same  Ime;  it  i& 
the  same  haul;  there  is  not  the  least  possible  diff(?rence  in  expense 
between  the  intrastate  and  the  interstate  transportation.  It  goes 
from  Chicago  to  East  St.  Louis  in  possibly  the  same  train  that  the 
intrastate  freight  is  hauled.  Do  you  mean  to  tell  me  that  the  car- 
riers in  any  State  are  going  to  be  so  locally  patriotic  that  they  would 
sleep  upon  their  rights  and  not  go  to  the  courts  and  fight  for  a  just 
and  reasonable  rate  ?    I  have  never  seen  them  sleep  upon  their  rights 
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in  any  court  in  the  land  yet,  or  before  any  commission  yet,  when 
they  believed  the  local  rates  had  been  established,  either  by  State 
commissions  or  by  the  State  legislature  when  they  are  constitutoiy 

and  are  not  unjust  or  unreasonable. 

Senator  Reed.  I  think  there  is  much  in  part  of  what  you  are  say- 
ing, but  as  to  your  statement,  the  latter  portion  of  it,  I  think  the 
country  affords  numerous  instances,  numerous  cases,  where  the  rail- 
roads have  preferred  building  up  a  particular  locality  for  their  own 
advantage. 

Mr.  Pdw.  Unquestionably. 

Senator  Reed.  And  therefore  they  have  been  quite  content  to 
make  a  rate  to  that  locahty  extremely  low.    I  think  I  could  furnish 

you  instances  where  they  have  hauled  for  less  than,  cost,  at  least  a 
great  deal  less  than  the v' have  proven  is  the  cost  in  other  cases. 

You  do  not  have  to  furnish  instances  now;  I  think  that  very  con- 
dition exists  in  East  St.  Louis,  that  the  railroads  have  desired  to 
build  a  large  town  on  that  side  of  the  river.  W^ell,  East  St  .  Louis  has 
a  right  to  grow  to  be  a  large  town,  but  it  does  not  have  the  right  to 
grow  out  of  the  blood  which  is  drawn  from  the  veins  of  some  other 
focality. 

Mr.  Fixx.  You  are  right  about  that. 

Senator  Reed.  The  other  part  of  your  answer  is,  I  think,  very 

worthy  of  some  thought.  r  t^- 

Senator  Cummixs.  Before  we  adjourn  I  want  to  say  to  Mr.  Finn,  and 
to  all  those  who  are  on  tKat  side  of  this  controversy,  that  I  have  given 
this  subject  a  good  deal  of  study,  and  there  is  one  thing  that  per- 
plexes me,  and  T  want  to  be  able,  as  far  as  I  am  concerned,  to  meet  it 
m  any  ai^ument  which  you  may  hereafter  present  to  the  committee. 

I  do  not  believe  in  the  enlargement  of  the  jurisdiction  of  the  Inter- 
state Commerce  Commission,  or  of  Congress,  so  that  it  will  absorb  the 
intrastate  business.  I  am  entirely  opposed  to  the  proposition  made  in 
the  Republican  platform  at  Chicago,  looking  to  an  amendment  of  the 
Constitution  in  that  respect.  But  we  have  invested  the  Interstate 
Commerce  Commission  with  simply  unconstitutional  authority,  and 
the  Supreme  Court  has  held  that  the  authority  of  the  Interstate 
Coomierce  Commission  to  regulate  interstate  traffic  in  some  instances 
ccmfers  upon  it  tiie  right  to  regulate  intrastate  rates  as  well,  because 
the  latter  is  so  inseparably  connected  with  the  f9rmer  that  you  can 
not  consider  one  wimout  also  considering  the  other. 

Now  your  proposal  was  to  take  away  from  the  Interstate  Com- 
merce Commission  a  part  of  its  authority  to  regulate  commerce 
among  the  States,  because  the  Supreme  Court  has  held  that  this 
adjustment  of  intrastate  rates  is  commerce  among  the  States.  Now 
I  do  not  see  any  legal  way  of  dividing  that  authority  and  conferring  a 

Eart  of  it  upon  the  State  commissions  and  a  part  of  it  upon  the 
aterstate  Commerce  Commission.    I  should  like  for  you,  and  others 
to  address  yoursdf  at  some  time  to  that  legal  situation. 
Mr.  Finn.  I  can  answer  that  in  about  10  minutes,  I  believe,  Mr. 

Chairman.  •  ^* 

The  Chairmax.  I  think  we  had  better  take  it  up  this  afternoon. 

Mr.  Finn.  AU  right.  ,       ,  -n 

The  Chairman.  We  will  take  a  recess  untd  2  o'clock,  and  we  will 
alsQ  meet  at  8  o'clock  this  evening.    The  2  o'clock  session  will  be  held 
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in  the  office  of  the  Interstate  Committee  in  the  Capitol,  on  the  first 
floor. 

(Thereupon^  at  11.30o'diock  a.m.y  arecesswas  taken  imtil 2  o'clock 

AFTEE  EECESS. 

The  committee  rea^isembled  at  2  o'clock  p.  m,,  pursuant  to  the 
taking  of  the  recess. 

The  Chairman.  The  committee  will  come  to  order.  You  may 
proceed,  Mr.  Finn. 

STATEMENT  OF  ME.  LAWRENCE  B.  FINN,  CHAIRMAN  OF  THE 
KENTUCKY  EAILEOAD  COMiDIISSION,  FEANKFOBT,  KY,— 
Resumed. 

Mr.  Finn.  In  response  to  this  question  of  Senator  Cummins,  I  wish 
to  state  that  the  President  has  said: 

It  requires  a  stead\:j  clear-viewed,  tlioroughly  informed  sense  t()  determine  what 
was  at  any  given  time  the  real  character  oi  our  public  institutions.    Every  law  is' 
what  those  who  administer  it  think  it  is. 

For  25  years  the  Statos  have  been  exercising  the  authority  to  regu- 
late intrastate  rates,  without  interference  or  hindrance  from  the  Fed- 
eral GoTcmment.  The  recent  declarations  qi  the  Supreme  Court  of 
the  United  States  abrogating  to  the  State  governments  the  au- 
thority to  regulate  rates  is  an  innovation  and  not  an  established 
policy  of  the  Government,  and  might-  be  declared  as  the  present 
policy  of  our  Government  as  determined  by  those  who  now  occupy 
the  Supreme  Court  bench.  All  of  us  have  a  right  to  present  our 
views  as  to  the  fundamental  policy  of  our  Government. 

In  advocating  the  amendment  to  the  act  to  regulate  conamerce,  in- 
troduced by  Senator  Sheppard,  we  advocate  no  inBovation,  but  we 
do  msist  that  the  fundamental  policies  of  our  Government  be  changed 
so  that  they  will  conform  to  the  policy  of  Grovemment,  as  was  estab- 
lished and  adhered  to  by  all  the  departments  of  Government  prior 
to  the  Minnesota  rate  case. 

The  Supreme  Court  of  the  United  States  has  based  its  determina- 
tion to  take  over  intrastate  rates  upon  a  finding  of  fact,  as  a  result 
of  an  investigation  of  an  administrative  board,  which  is  the  Inter- 
state Conmierce  Commission.  It  does  not  pretend  in  any  of  its 
opinions  on  its  own  initiative  to  strike  down  the  laws  of  the 
States^  but  it  bas^  ite  judicial  deteisnination  upon  whether  or  not 
an  intrastate  rate  is  coimscatory  or  is  just  or  is  reasonable  upon  an 
investigation  made  by  another  administrative  board  which  m  law 
has  no  jurisdiction  whatever  over  the  findings  of  fact  found  by  the 
State  achiiiuistrutive  board. 

This  is  an  anomaly  in  jurisprudence.  The  amendment  to  the  act 
to  regulate  commerce,  which  was  introduced  by  SiMiator  Sheppard, 
brings  us  back  to  the  old-time  fundamentals  of  government  and  lays 
aside  the  novel  condition  of  affairs  as  they  exist  to-day;  it  denies 
the  right  of  an  administrative  board  to  set  aside  the  findings  of 
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fact  which  have  been  developed  from  the  proof  before  another  admin- 
istrative board. 

We  claim  that  the  Supreme  Court  of  the  United  States  can  deter- 
mine the  rights  between  the  parties  who  are  litigants  in  a  rate  case 
just  as  mucn  to  the  ultimate  justice  and  satisfaction  of  the  litigante 
and  the  public  if  that  determination  is  reached  by  an  administrative 
board  wnich  represents  the  State  as  they  can  if  the  administrative 
board  represents  .the  Federal  Government,  because  the  same  prin- 
ciples of  law  are  applied  in  the  one  case  as  are  applied  in  the  other. 

The  Chairman.  Does  that  conclude  your  statement? 

Mr.  Finn.  That  is  all  I  have  to  say  in  reference  to  that  particular 
subject. 

Mr.  Thom.  You  have  used  the  words  "reasonable  rate"  several 
times  in  what  you  have  had  to  say  ? 
Ifc.  Finn.  Yes>sir. 

Mr,  Thom.  Do  I  understand  that  you  consider  the  test  of  reason- 
ableness to  be  whether  or  not  it  is  confiscatory?  H  it  is  confiscatory 
do  you  regard  it  as  unreasonable^  and  do  you  regard  it  as  reasonable 
if  it  is  not  confiscatory  ? 

Mr.  Finn.  In  response  to  that  inquiry  I  will  state  that  the  Shep- 
pard resolution,  with  a  fixed  purpose  in  view,  used  the  word  'reason- 
able.'' The  courts  themselves,  are  the  proper  tribunals  to  determme 
what  orders  of  an  administrative  board -are  reasonable,  while  hereto- 
fore it  might  have  been  argued,  with  some  degree  of  plausibility  that 
courts  would  not  disturb  the  findings  of  fact  of  an  administrative 
board  unless  the  order  resulted  in  the  confiscation  of  the  carriers' 
property  if  it  related  to  freight  rates,  yet  no  such  contention  can  be 
made  under  the  Sheppard  amendment,  because  it  uses  the  word 
'^unreasonable.'' 

Now  then  wliat  is  unreasonable?  That  leaves  it  to  the  judicial 
discretion  of  the  court  that  determines  the  legal  significance  of  the 
term  reasonable,"  which  I  think  is  altogether  proper.  You  can  take 
in  the  WUcox  case,  where  the  Supreme  Court  of  tJie  United  States 
held  that  in  fixing  the  proper  rate  of  return  upon  a  gas  corporation, 
that  such  a  rate  of  return  would  have  been  confiscatory  at  one  time, 
whereas  it  would  have  not  been  confiscatory  or  unreasonable  at  an- 
other time,  owing  to  the  fact  that  the  changed  conditions  had  actu- 
ally estabhshed  the  instituticm  as  a  permanent  going  concern,  and  the 
risk  involved  m  the  investment  had  been  elimmated.  Therefore, 
^'reasonable"  is  the  proper  term  to  apply,  so  that  in  takuig  into  con- 
sideration the  rate,  which  was  fixed  by  the  administrative  board, 
which  in  turn  establishes  the  return  upon  the  investment  ,  the  court  is 
privileged  to  review  the  risk  involved,  and  the  risk  involved  should 
determine  the  rate  of  return,  for  if  the  risk  is  great  the  rate  of  the 
return  should  be  greater;  if  the  risk  is  absolutely  certam,  then  the 
rate  of  return  should  be  less;  therefore,  as  I  have  previously  said, 

reasonable"  is  a  proper  term  to  be  appUed  to  this  particular  propo- 
sition. 

Mr,  Thom.  Do  I  understand  your  statement  to  be  a  demal  that  the 
term  "  reasonable  "  is  a  correlative  of  what  is  nonconfiscatory,  and  do  I 
then  properly  interpret  your  argument  that  you  desire  to  have 
reposed  in  tiie  courts  a  larger  discretion  than  they  now  have  in  making 
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rates  and  to  confer  upon  the  courts  the  same  discretion  that  the  Inter- 
state Commerce  Commission  or  the  State  commissions  have  ?  ' 

Mr.  Finn.  I  do  not.  I  think  the  court  itself  has  sdready  modified 
its  original  position  with  reference  to  its  discretion  to  set  aside  the 
orders  of  adniinistrative  boards.  I  think  it  is  a  fair  statement  that 
the  original  opinions  of  the  Supreme  Court  of  the  United  States 
limited  themselves  more  in  discretionary  power  than  the  present-day 
language  of  their  opinions  indicates. 

I  have  just  read  to  this  committee  tHe  opinion  of  the  Supreme 
Court  of  the  United  States  in  what  is  known  as  the  South  Covington 
&  Cincinnati  Railway  Co.,  plaintiffs  hi  error,  v.  The  City  of  Covington, 
and  the  word  ''unreasonable"  was  employed  in  those  decisions. 
Willie  neither  were  rate  cases,  yet  botli  concern  the  practice  of  an 
interstate  carrier  as  prescribed  by  the  local  administrative  board;  and 
I  also  want  to  call  your  attention  to  this  other  fact,  that  this  was  an 
ordinance  of  the  city  of  Covington,  and  the  courts  have  made  a  dis- 
tinction between  ordinances,  legislative  enactments,  and  orders  of  an 
administrative  board,  that  distinction  being  this:  That  in  case  of 
legislative  enactments  and  orduaances  the  burden  of  proof  is  upon  the 
carrier  to  show  that  these  ordinances  or  legislative  enactments  are 
void,  because  they  are  unreasonable  or  confiscatory,  w^hereas  with 
reference  to  tlie  orders  of  administrative  boards  the  rule  is  that  they 
must  be  supported  by  substantial  evidence. 

Ml.  Thom.  Yes,  I  understand  that;  but  do  you  understand  that 
the  courts  exercise  any  power  of  upsetting  an  order  of  the  administra- 
tive board  unless  in  me  opinion  of  the  court  it  is  a  denial  of  a  con- 
stitutional right  ? 

Mr.  Finn.  Why,  to  be  sure  not.  Do  you  mean  to  state,  on  the 
contrary,  that  it  is  your  opinion  that  the  courts  should  arrogate  to 
themselves  legislative  functions  ? 

Mr.  Thom.  I  do  not  understand  that  the  courts  will  upset  the 
orders  of  an  admmistrative  body  unless  those  orders,  in  the  opinion 
of  the  court,  amount  to  a  denial  of  constitutional  rights. 

Mr.  Finn.  Do  you  think  that  it  should  be  within  the  nrovince  of  a 
court  to  set  aside  the  order  of  an  administrative  board  unless  that 
order  is  not  substantiated  by  substantial  evidence  ?  Do  you  think 
the  courts  should  go  further"^ and  substitute  their  own  judgment  for 
the  judgment  of  an  admmistrative  body? 

Mr.  Thom.  That  is  what  I  understand  your  bill  does. 

Mr.  Finn.  You  are  mistaken;  it  does  not  do  that. 

Mr.  Tnoar.  Therefore  I  understand  it  brings  us  back  to  the  point 
of  refusing  all  relief,  unless  it  is  a  denial  of  a  constitutional  right. 

Mr.  Finn.  "Unreasonable"  is  the  word  that  is  used.  "Unreason- 
able" is  language  that  is  employed  by  the  recent  decisions  of  the 
Supreme  Court.  Now  then,  it  has  been  the  contention  of  the  carriers 
that  the  only  reason  that  they  objected  to  the  State  commissions  hav- 
ing jurisdiction  was  because  their  findings  of  fact  were  conclusive. 
Well,  I  hope  vou  will  state  and  maintain  your  proposition  throughout 
this  hearhig,  because  if  other  representatives  of  carriers  come  here 
thev  will  take  the  position  that  I  have  just  stated. 

Istow  then,  in  order  that  the  carriers  may  be  privileged  to  go  before 
the  courts  and  be  guaranteed  in  every  just  and  reasonable  right  that 
they  are  entitled  to,  the  word  "unreasonable"  has  been  used  in  this 
act,  the  act  to  regulate  commerce. 
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The  Chairman.  Is  it  your  understandmg  that  the  term  '  umea- 
sonable"  implies  something  more  than  confiscatory  i 

Mr.  Finn.  I  should  think  so.   To  be  sure,  it  does. 
'  The  Chairman.  Then  it  would  give  a  power  to  condemn  a  rate 
upon  the  ground  that  it  is  unreasonable,  even  though  it  were  not  con- 

^^Mr^FiNN  Wlien  there  was  no  substantial  evidence  to  sustam  the 
rate  '  You  see  this;  the  carriers  claim  now,  if  there  is  any  evidence 
to  sustain  the  rate,  that  the  courts  can  not  set  it  aside.  If  there  is  a 
scintiUaofproof  they  can  not  set  it  aside.-  This  word  unreasonable 
adds  to  the  scintiUa,  the  substantial  proof  that  ought  to  exist  to 
substantiate  the  judgment  of  the  opinion  of  the  admmistrative  board. 

I  think,  Mr.  Chainnan,  that  it  is  a  quibble  in  fancy,  but  it  is  done 
for  the  purpose  of  meeting  the  fanciful  conditions  that  earners  migiit 
imagine  would  confront  them  under  other  consideratKWis.  bor  my 
part  I  much  prefer  the  word  "unlawful,"  and  in  view  of  recent  deci- 
sions of  the  courts  beUeve  the  word  would  afford  all  necessary  protec- 
tion to  the  carriers.  t      n       ^  a. 

Now  just  one  other  statement  or  two  and  then  I  shall  conclude. 
As  an  evidence  of  the  fact  that  this  is  not  a  contest  between  Shreve- 
port  and  Dallas,  I  wish  to  further  c»U  attention  to  the  statement 
made  by  the  .Railway  Age  Gazette  as  far  back  as  1910,  that  the  car- 
riers were  striving  to  eliminate  the  control  of  the  States  over  their 
intrastate  rates  and  that  the  Minnesota  rate  case,  if  tOTmmated  as 
Master  in  Chancerv  Otis  indicated  it  should  be,  would  accomnhsh  the 
purpose  of  the  carriers  without  an  amendment  to  the  h  ederal  Consti- 

"l  also  wish  to  emphasize  the  fact  that  the  only  purpose  that  the 
carriers  have  in  eliminating  State  control  is  to  increase  their  State 
rates;  to  increase  on  the  whole  the  revenue  of  the  carriers,  in  the 
Washington  Post,  dated  New  York,  May  30,  one  Mr.  HoU^d  writes 

as  follows: 

We  want  centralized  power.  Inquiry  among  those  who  are  in  touch  ^^'ijh  fhe  men 
of  large  means  discloses  that  capital  would  not  invest  m  new  railroad  securities  unlesB 
the  dan-ers  and  embarrassments  occasioned  by  the  raikoad  regulatxcn  of  48  BtoteB 
and  the  Federal  Government  was  so  changed  as  to.  execuUve  pow^^^  con- 

trol in  the  hands  of  one  central  authority,  that  being  the  Federal  Goveranwnt. 

If  the  control  of  common  carriers  is  centralized  in  the  Federal  Gov- 
ernment, it  wiU  be  an  unwise  policy,  for  Mr.  Jefferson,  wh6  at  one 
time  was  considered  an  authority  on  Governmental  poiiciea,  said: 

It  is  not  bv  consolidation  or  concentration  of  powew,  but  by  ttlfiir  ^stribution, 
that  good  government  is  effected!   It  is  by  the  partit^n  of 
gradation  ttpm  general  to  particular,  tliat  the  mass  of  httmaa  9^  may  be  best 
managed  for  the  good  and  prosperity  ot  all. 

I  also  call  your  attention  to  a  statement  that  our  President  made, 
not  very  long  ago,  in  speaking  of  the  incapacity  of  the  United  States 
Steel  Corporation  to  do  justice  by  itself  on  account  of  its  huge  hold- 
ings, and  the  mammoth  busmess  which  it  attempted  to  conduct  as 
a  unit.   Says  the  President: 

Whv  with  unlimited  capital  and  innumerable  mines  and  plMits  in  the  United  States 
can  not  t^ey  (the  United  States  Steel  Conporation)  beat  the  other  feUow    the  market  ? 
Partly  becali^  they  aie  carrying  too  mnc^  partly  because  they  ^^^^^^^^l.^^''' 
organization  is  imperfect.   There  is  a  pomt  of  bigness  where  you  pass  the  lunit  of 
efficiency  and  get  wto  the  regioa  of  clumsmeas  and  unwieldmeaa. 
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As  an  evidence  that  the  eUmination  of  State  control  of  common 
carriers  is  but  a  propaganda  of  the  carriers,  I  wish  to  call  your  atten- 
tion to  p£^e  997  in  the  Literary  Digest  for  November  6,  1915.  This 
pdge  contains  a  picture,, which  I  will  file  with  the  stenographer,  and 
the  advertisement  in  llie  Literary  Digest  is  described  as  the  ^^Land 
of  insolvent  railways." 


I  wish  to  call  your  attention  to  the  fact  that  the  Interstate  Com- 
merce Commission,  in  Docket  No.  9533,  made  a  report  to  the  Senate 
of  the  United  States,  dated  January  20,  1914*  On  page  195  of  that 
report  the  carriers  advMiced  cause  for  the  unprofitable  operation  of 
property  in  this  territory.  This  territory  embraces  the  St.  Louis 
&  San  Francisco  Railway  Co.,  the  Chicago  &  Eastern  Illinois  Railway 
Co.,  and  most  of  all  their  subsidiary  corporations.  It  would  seem  that 
if  State  regulation  had  been  one  of  the  causes  for  the  unprofitable 
operation  of  th^  roads  that  the  ofBcials  of  the  carriers  would 
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have  90  testified.  They  give  five  reasons  why  these  roads  have  been 
unprofitablv  operated,  but  none  of  the  five  embrace  State  regulation 

^   as  a  contributing  cause;  whereas  the  Interstate  Commerce  Cxjmmis- 
sion  found,  as  a  matter  of  fact,  that  the  chief  and  real  reason  was  over- 

'    capitahzation,  the  item  of  interest  on  stocks  and  bonds  issue.  » 

Now  Mr.  Chairman,  I  do  not  know  what  is  m  the  minds  of  these 
people  'here.    I  have  tried  to  give  study  to  this  proposition  and  to 
oomehere  prepared  to  answer  questions,  and  if  you,  or  anybody  else 
will,  ask  me  a  auestion  I  will  tell  you  if  I  do  not  know  and  i  wiU 

answer  vou  if  I  do.  .       ^     ^  i  a 

Tlie  Chairman.  Have  you  any  Questions,  Senator  Brandegee  ? 
Senator  Brandegee.  I  do  not  think  I  understood  clearly  a  refer- 
ence vou  ma(h>  this  morning  to  the  lack  of  conflict  betwe«i  «ie 
Interstate  Commerce  Commission  and  the  State  commission  in  de- 
termining the  rate,  on  the  part  of  the  Interstate  Commerce  Com- 
mission, upon  an  interstate  carrier,  and  the  rate  by  a  State  cx)mmission 
upon  an  intrastate  carrier,  where  the  comhtions  were  substantially 
similar.  I  am  not  sure  that  I  have  expressed  even  the  question 
quite  correctly,  but  you  wiU  probaldy  recognize  what  i  reter  to..  iX 
'   you  will  repeat  that  briefly  I  should  like  It.  ^  . 

Mr  Finn.  I  slated  that  there  was  no  necessity  for  a  contlict 
between  the  State  jurisdiction  and  between  the  Federal  jurisdiction; 
that  as  a  matter  of  fact,  as  coiKhtions  now  existed,  there  w^  a  con- 
flict, the  conflict  having  been  created  since  the  decision  of  the  Supreme 
Court  of  the  United  States  in  what  is  known  as  the  Mmnesota  Kate 
case  and  in  the  Dallas-Shreveport  case,  and  other  ^ses  loLo^v^llg 
the  piinciples  enunciated  in  the  cases  mentioned.  These  contlicts 
exist  by  virtue  of  an  innovation  in  jurisprudence,  to  wit,  that  an 
administrative  board  is  privUeged  bv  a  finding  of  fact  to  annul  tke 
estabhshed  lawful  rate  of  a  State,  fixed  by  another  admmistratiye 
board.  The  Sheppard  resolution  eliminates  this  "Miovation  in 
iurisnruaonce  and  prescribes  that  a  judicial  tribunal  shall  be  tUe 
.  final  ar])iter  of  ail  disputed  (juostions,  and  that  a  rate,  whether 
estabhshed  by  the  Federal  commission  or  whether  estabbsbed  by 
the  State  commission,  is  the  lawful  rate  untd  set  aside  by  judicial 
decree,  the  language  of  the  amendment  being: 

That  nothiug  in  this  act  [that  is,  the  Interatate  0«jnmifirce  CoimniflBion  act]^^  n^^ 
the  exercise  of  any  authority  by  the  Interstate  Commerce  Commiasion  by  virtue 
iherS  Si  abSve  any  laiUd  or  any  other  carrier  from  obeying  any  rate,  rule, 
r^tio^r  practice  of  any  State  with  respect  to  the  transportation  ot  passengers 
S^roperty, Vthe  receiving,  delivery,  storage,  or  handling  of  Property  wholly  wit^^^^^^ 
one  State  and  not  shipped  to  or  from  a  foreign  country.  Irom  or  to  any  State  or  Terri- 
tory as  aforesaid,  unless  and  until  such  common  carrier  shall  have  secured  the  judg- 
ment of  a  court  of  competent  jurisdiction  holding  such  rate,  rule,  regulation,  or  prac- 
tice imposed  as  aforesaid,  to  be  unreasonable. 

The  present  law,  as  interpreted  by  the  Supreme  Court,  gives  the 
Interstate  Commerce  Commission  (not  a  judicial  tribunal,  but  an 
administrative  board)  the  right,  upon  a  finding  of  fact  by  it,  to  use 
this  finding  of  fact  as  a  basis  to  set  aside  the  lawful  rate  ot  a  State. 
We  wish  the  established  policv  of  the  Government  to  still  contmuein 
vogue  and  require  the  carriei-s  to  perform  the  lawful  semce  prescnbed 
bv  the  proiHU-  tribunals  of  the  State  until  that  act  of  the  State  _has 
been  set  aside  by  the  judgment  of  a  court  of  competent  jurisdiction. 

Senator  Brandegee.  Yes;  I  understand  your  claim,  but  would 
there  not  be  conflict  existing  even  after  that  resolution  was  passed  i 
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Mr.  Finn.  Conflict  between  the  wStates  and  the  Federal  Government 
is  absolutely  impossible  under  the  Sheppard  amendment. 

Senator  Brandegee,  Would  there  not  be  discriminations  possible 
in  transportation  ? 

Mr.  Finn.  If  you  will  keep  fixed  in  your  mind  what  a  discrimmation 
is — there  can  not  beV  discrimination  between  intrastate  and  interstate 
rates  under  the  Sheppard  amendment  for  this  reason:  A  discrimina- 
tion between  rates  can  not  exist  unless  as  a  basis  for  the  discrimhiation 
similarity  in  transportation  conditions  is  alleged  and  proven.  If  sim- 
ilarity in  transportation  conditions  is  alleged  and  proven  and  estab- 
lished, then  the  fact  that  the  intrastate  rate  has  been  established  as 
the  just  and  the  reasonaUe  and  the  lawful  rate  by  judicial  decree  is 
coneLusive  evidence  that  the  interstate  rate,  which  is  alleged  as  being 
the  rate  that  establishes  or  creates  the  discrimination  must  only  be 
changed  to  meet  the  lawful  rate  as  established  in  the  intrastate 
litigation. 

This  does  not  mean  that  the  Interstate  Commerce  Commission 
must  follow  the  State  commission,  because  the  Su])reme  Court  of  the 
United  States  is  the  final  arbiter  of  these  questions.  We  do  not  want 
to  assume  one  iota  of  the  authority  that  the  Federal  Government 
has  delegated  to  the  Interstate  Commerce  Commission.  You  will 
find  tile  history  of  ihe  National  Association  of  Railway  Commis- 
sioners to  be  tnat  we  have  advocated  practically  every  amendbnent 
to  the  act  to  reflate  commerce  which  ultimately  made  the  Inter- 
state Commerce  Commission  an  administrative  board  with  authority 
worthy  of  its  existence.  I  have  participated  in  these  recommenda- 
tions, and  at  various  times  have  held  the  office  of  chairman  of  the 
executive  committee,  first  vice  president,  vice  president,  president 
of  the  National  Association  of  Railway  Commissioners,  chairman  of 
the  State  Railway  Commission  of  Kentucky  for  about  six  years,  and 
aside  from  those  official  positions  I  am  otherwise  all  right,  I  hope. 

Senator  Bbandbgee.  1  suppose  one  of  the  principal  objects  of  the 
passage  of  the  interstate  commerce  act  was  to  prevent  discrimina- 
tions between  localities  and  products  ? 

Mr.  Finn.  I  do  not  think  so.  Now,  I  am  perfectly  willing  to  admit 
that  there  were  two  existing  evils,  one  just  as  much  of  a  public 
detriment  as  the  other,  extortionate  freight  rates  and  discrimination. 

Senator  Brandegee.  1  assumed  that  the  abolition  of  discrimina- 
tions was  one  of  the  objects  of  the  act. 

Mr-  Finn.  Unquestionably  so; 

Senator  Brandegee.  The  act  stated  they  made  discriminations  ? 
Mr.  Finn.  Exactly;  but  it  no  more  made  discriminations  the  para- 
mount purpose  than  it  did  unjust  and  unreasonable  freight  rates. 

Senator  Brandegee.  That  is  true.  Suppose  you  have  two  tri- 
bunals determining  the  reasonableness  of  the  rates  and  the  two,  as 
between  an  interstate  railroad  carrier  doing  business  between  two 
oints  on  an  interstate  basis,  and  an  intrastate  railroad  carrier  doing 
usiness  between  the  same  two  points  entirely  within  a  State.  The 
Interstate  Commerce  Commissioii  fixes  one  rate  and  your  State 
railway  commission  fixes  the  other.  You  go  to  a  State  court  and 
the  State  court  holds  that  the  rate  fixed  by  the  State  commission  is 
reasonable,  and  you  go  to  the  United  States  Supreme  Court  and  they 
liave  got  the  two  rates  there  for  the  same  service  between  the  same 
points.  ' 
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It  seems  to  me  you  conflict  all  the  time. 

Mr.  FiN>r.  You  must  understand  that  the  proposed  act  contem- 
plates the  Federal  courts  having  jurisdiction  over  the  very  State  rate 
that  you  presume  is  to  be  in  litigation.  It  is  of  no  consequence  which 
case  reaches  the  Supreme  Court  of  the  United  States  first.  Both 
involving  the  same  rate  and  the  same  subject  matter,  the  Supreme 
Court  would  not  confirm  an  order  of  the  Interstate  Commerce  Com- 
mission fixmg  a  rate  and  an  order  of  the  State  commission  fixing 
another  rate  where  the  subject  matter  was  identically  the  same  in 
both. 

Senator  Braxde(;ee.  Under  the  act  \on  sav  that  the  State  rates 
shall  not  be  overruled  l)y  the  Interstate  Commerce  Commission  unless 
the  State  rate  has  been  ]>ronounced  unreasonable  by  a  court  of  com- 
petent jurisdiction.  Well,  a  State  coiu't  would  be  a  court  of  com- 
petent jurisdiction  in  an  intrastate  rate,  would  it  not  ? 

Mr.  Finn.  To  be  sure  it  would,  but  at  the  same  time  the  carrier 
would  have  the  right,  if  it  were  not  satisfied  with  the  decision  of  the 
State  court,  to  carry  the  proposition  to  the  Federal  courts.  Now,  do 
you  not  think,  as  a  matter  of  fairness  and  justice  between  the  carriers 
and  the  shippers,  that  they  are  entitled  to  the  benefit  of  the  rate  fixed 
by  the  lawful  authorities  of  the  State  until  the  carriers  have  had  that 
rate  set  aside  by  a  court  of  competent  jurisdiction  ? 

You  can  take  the  recent  act — I  think  possibly,  Mr.  Chairman,  it 
was  your  act — ^where  you  provided  a  penalty  for  the  officials  of  com- 
mon carriers  who  misappropriated  the  funds  of  a  common  carrier. 
It  is  provided  in  the  act  that  if  a  State  court  convicts  the  carrier 
official  that  this  shall  be  a  bar  to  a  prosecution  by  the  Federal  Gov- 
ernment. 

In  other  words,  there  are  numerous  instances  m  which  there  is 
concurrent  jurisdiction  over  the  same  subject  matter  by  both  the 
State  and  the  Federal  Government:  recognized  so  by  Congress,  and 
this  fact  in  itself  is  not  even  presumed  to  cause  a  conflict  between  th© 
separate  jurisdictions  of  the  State  and  the  Federal  Govemment. 

Mr.  Luther  Walter.  Let  me  put  this  question  to  you  as  a  prac- 
tical matter  and  see  how  tiiis  amendment  would  work  out. 

Mr.  Finn.  All  right,  sir. 

Mr.  Walter.  We  will  take  the  situation  that  existed  when  the 
Shreveport  case  was  brought;  the  rate  from  Shreveport  to  Elysian 
Fields  on  buggies, for  57.3  miles,  was  S1.57^perhundredpounds.  Now 
from  Dallas  to  Elysian  Fields,  150  miles,  the  rate  was  56  cents.  In 
other  words,  for  one-third  the  distance  Shreveport  paid  three  times 
the  rate  her  Texas  competitor  did.  Suppose  the  Interstate  Com- 
merce Commission  finds  there  was  an  unjust  discrimination.  Now, 
th^,  jmdeM  the  Sheppard  bill  what  would  be  the  first  action  which 
would  have  to  be  taken  by  the  complainant  ? 

Mr.  Finn.  The  first  action  would  be  this:  The  veiy  fact  that  the 
railway  companies  estabhshed  the  original  rate  between  Dallas  and 
the  point  that  you  mentioned  would  be  evidence  that  they  considered 
that  a  just  and  a  reasonable  rate.  Now,  that  is  a  matter  of  violent 
presumption. 

Mr.  Walter-  But  how  are  you  going  to  get  tihe  courts  to  pass  on 
that  question  whether  that  rate  is  reasonable  or  imreasonable  t 
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Mr.  Finn.  You  do  not  have  to  get  the  court  to  pass  on  the  ques- 
tion as  to  whether  the  rate  is  reasonable  or  uni'oasonable;  it  is  the 
lawful  rate. 

Mr,  Walter.  This  amendment  provides: 

Nothix^  in  this  act,  nor  the  exercise  of  any  authority  by  the  Interstate  Cknnmerce 
Gommiflsion  by  virtue  thereof,  shall  abBolve  any  railroad  or  other  common  earner 
from  obeyii^  any  rate  that  the  State  commisBion  may  |»Fescribe. 

If  it  gives  that  right  to  the  commission,  then  you  must  wipe  out 
the  discretion. 

Mr.  Finn.  You  are  mistaken,  you  do  not  read  the  act  through. 
It  says  this: 

No  carrier  is  absolved  frmn  obeying  any  rate,  rule,  or  regulation  itnless  

Mr.  Walter.  Of  the  State. 

Mr.  Finn,  Yes,  of  the  State,  of  course— unless  it  is  set^  aside 
[in  substance  that]  by  the  judgment  of  a  court  of  competent  juris- 
diction because  it  is  unjust  or  unreasonable.''  Now,  then,  just  as 
soon  as  the  Texas  Commissioii  estobUshes  that  as  the  rate^  then  it  is 
the  lawful  rate  until  some  court  is  asked  by  some  railway  company 
to  take  the  matter  up  because  it  is  unreasonable.  As  long  as  that 
is  in  litigatioi;!  it  is  not  established,  but  if  it  is  not  in  litigation  no 
question  is  raised  about  it,  it  is  the  legal  and  the  lawful  rate,  and  it 
ought  to  be. 

Mr.  Walter.  Let  us  get  categorical  answers  as  far  as  we  can. 
Mr.  Finn.  All  right,  as  far  as  we  can. 

Mr.  Walter.  The  56-cent  rate  was  in  effect  when  the  complaint 
was  filed,  for  165  mil^  haul  in  Texas,  and  there  was  $1.57^  chained 
for  the  56*mile  haul  upon  the  int^tate  shipment  % 

Mr.  Finn.  Yes,  sir. 

Mr.  Walter.  The  commission  says  you  must  not  charge  any 
more,  distance  considered,  on  an  interstate  shipment  than  you  do  on 
a  State  shipment,  but  it  is  provided  here  that — 

Nothing  in  this  act  shall  absolve  any  railroad  from  obejdng  any  rate  of  a  State 
oonumaBian  until  a  court  of  competent  juciadiction  has  held  the  rate  unreasonable. 

So  that  the  low  rate  in  Texas,  which  is  the  rate  complained  of, 
remains  in  effect  until  some  court  sets  it  aside.  Now  the  carrier  is 
willing  to  comply  with  that  rate  because  it  dare  not  attack  the  rate. 
How  is  the  shipper  going  to  get  any  relief  under  tlie  Sheppard  bill  ? 

Mr.  Finn.  I  hope  I  not  evadiag  the  question  if  I  ask  you  some 
questions. 

Mr.  Walter.  I  will  give  a  chance  later  when  I  come  to  make  my 
statement.   It  will  help  us  if  vou  wiU  state  your  position. 
Mr.  Finn.  I  can  do  it  plainly  and  shall  be  ^lad  to  do  it,  but  I  was 

not  attempting  to  avoid  the  issue,  because  I  nave  more  than  human 
authority  that  one  way  to  answer  a  question  is  to  ask  another.  But 
since  you  object  to  that  I  will  just  answer  the  questions  categorically. 
Mr.  AYalter.  Yes;  I  wish  you  would. 

Mr.  Finn.  In  the  first  place  when  the  State  railroad  commission  in 
Texas  fixes  a  certain  rate  from  Dallas  to  Ada  as  a  just  and  reasonable 
rate,  then  I  state  that  under  the  law,  as  it  should  be,  which  is  pro» 
yided  for  by  the  am^dment  ctf  the  Smator  h^,  that  that  should  be 
the  lawful  rate.  Now,  then,  you  speak  as  if  a  carrier  would  be  forced 
to  put  in  that  rate. 

Mr.  Walter.  It  is  already  in;  it  buB  been  in  for  years. 
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Mr.  Finn.  T*o  be  sure.  It  has  been  in  for  years.  They  have  been 
carrying  goods  for  years.    That  fact  of  itself  is  conclusive  that  it  is 

the  ]ust  and  reasonable  rate  for  that  sort  of  distance  for  that  length 
of  time. 

Mr.  Walter.  Y^es;  but  I  want  relief. 

Mr.  Finn.  You  are  going  to  get  rehef,  my  dear  sir.  Now,  watch. 
Here  is  the  rehef  you  ought  to  get. 

The  Chairman.  You  mean  the  shippers? 

Mr.  Finn.  The  shippers  are  going  to  get  rehef  at  Shreveport. 
Now  what  have  you  got  to  do  1  Pile  your  complaint  before  the  Inter- 
state Commerce  Commission. 

Mr.  Barrow.  We  have  done  that. 

Mr,  Finn.  All  right.  And  I  state  then  that  the  carriers  from 
Dallas  to  this  common  Texas  point  have  been  serving  the  shippers 
for  years  on  the  lawful  rate,  confessedly  so  because  they  have  not 
even  pretended  to  take  it  to  the  courts,  and  that  there  is  a  discrimiiian 
tion  between. Shreveport  and  Dallas  

Mr.  Walter.  And  the  comniission  finds  that  to  be  a  fact  and 
ordered  it  to  be  eUmiaated. 

Mr.  Finn.  Wait  a  moment;  I  am  to  answer  this  question,  you 
know, 

Mr.  Walter.  Just  to  save  time  to  the  committee,  is  all. 

Mr.  Finn.  Here  comes  along  this  complaint.  You  allege  that  it 
is  discriminatory.  Now,  what  is  your  discrimination?  There  can 
be  no  discrimination  until  you  estabUsh,  as  a  matter  of  fact,  such  a 
similarity  of  transportation  conditions  that  the  estabhshment  of 
either  rate  ocHiclusively  fixes  the  justness  and  the  reasonableness  of 
the  other  rate.  Then  let  the  Int^tate  Commerce  Commission  find, 
as  a  matter  of  fact,  that  there  is  a  discrimination  l>etween  Shreveport 
and  Dallas.  •  ' 

Mr.  Walter.  It  did. 

Mr.  Finn.  Then  what  does  the  law  say?  Here  is  the  reasonable 
rate;  here  is  your  criterion;  here  is  the  measure  of  your  just  and 
your  reasonable  rate,  the  lawfully  estabhshed  rate  from  Dallas,  Tex., 
to  this  point,  Ada,  whidi  we  are  complaining  about  as  being  a  dis* 
crimination  against  Shreveport,  La.  You  gentlemen  are  only  being 
used  as  a  pa^  saddle  for  the  carriers  to  increase  their  rates  in  the 
United  States.  There  is  no  doubt  about  that,  gentlemen,  not  a  bit 
in  the  world,  because  you  can  read  their  own  statements.  The  whdie 
purpose  of  this  proposition  is  not  to  eliminate  discrimination,  but 
the  propaganda  started  before  the  Dallas-Shreveport  case  was  ever 
dreamed  of;  it  was  begun  in  1909.  The  Railway  Age  Gazette  shows 
that  it  was  begun  in  1909,  and  it  was  not  the  purpose  of  the  carriers 
to  eliminate  the  conditions  as  you  say  east  in  the  Dallas-Shreveport 
case,  but  it  was  to  wipe  out  the  State  as  a  re^ilatory  authority. 

Tne  C^miCAN.  I  do  not  think  we  idiall  permit  you  time  to  con- 
tinue tjds  examinatioa. 

Mr.  Walter.  I  want  him  to  tell  me.   We  have  got  an  order  from 
the  commissioA  removing  the  discrimination,  and  here  is  the  rate  in  . 
effect. 

The  Chairman.  I  judge  from  Mr.  Finn^s  statement  that  the  only 
'  relief  that  could  be  granted  would  be  to  bring  the  interstate  rato 
down  to  the  State  rate,  under  his  view. 
Ifr^  Waltbb.  Is  that  what  is  expected  under  this  ameadmenti 
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Mr.  Finn.  Not  necessarily.  Suppose  it  is  the  interstftte's  rate 
established  as  the  lawiful  rate  first,  and  then  the  State  comes  in  and 
says,  "There  is  a  discrimination.''  Then  you  take  that  to  the  finaL 
.arbiter,  which  is  the  Supreme  Court  of  the  United  States  

Mr.  Walter.  The  carrier  is  satisfied  with  the  Texas  rate  and  it  is 
satisfied  with  what  it  got  in  the  interstate  rate,  and  it  declines  to  go 
to  court  to  attack  any  rate.  How  is  the  shipper  under  the  SKeppard 
bUl,  going  to  get  any  relief  from  the  discrinnnation  he  is  complainmg 
of  ?  I  should  just  nke  to  know  as  a  lawyer,  in  order  to  advise  my 
dients. 

J^Ir.  Finn.  I  think  I  have  given  it  to  vou. 

Mr.  Walter.  I  confess  I  have  not  understood  it. 

Mr.  Finn.  Of  course  language  is  not  plain  frequently. 

The  Chaisman.  Mr.  Finn,  your  side  was  to  have  an  hour  and  a 
half  longer  when  you  commenced.  I  dare  say  you  will  haxdly  be 
Ifcble  to  get  through  in  an  hour  and  a  half  ? 

Mr*  Finn.  I  should  like  for  these  other  gentlem^  who  are  to 
make  some  sort  of  statem^t.    I  will  stop  right  now. 

The  Chairman.  The  committee  wiU  next  hear  Mi\  Morgan. 

STATEMENT  OF  MR.  J.  A.  MORGAIT,  REPRESENTING  THE 

TEXAS  COIOUSSION,  HOUSTON,  TEX 

Mr.  Morgan.  Mr.  Chairman,  I  will  only  take  a  very  short  time  in 
my  discussion  of  this  matter.  I  simply  want  to  call  attention  to  a 
few  matters  idong  the  rate  line,  and  tiiat  is  all  we  rate  boys  want  fo 
si>eak  about — the  rate  question.  We  do  not  want  to  get  mixed  up 
with  the  legal  aspects  of  this  case  because  we  do  not  think  we  know 
anythmg  particularly  about  it. 

1  have  here  a  map,  roughly  made,  which  I  desire  to  call  to  the  atten- 
tion of  the  committee.  It  is  a  map  showing  the  efl  ect  of  the  original 
Shreveport  order,  covering  movements  from  Dallas,  Tex.,  to  Shreve- 
port,  over  the  T.  &  P.,  and  from  Houston,  Tex.,  to  Shreveport,  over 
the  H.  E.  &  W.  T.  We  contend,  Mr.  Chairman,  or  it  is  my  contention 
at  least — I  do  not  know  that  it  is  the  contention  of  oth^s,  as  I  have 
not  consulted  them,  that  we  do  not  want  to  abridge  the  autiiority  of 
the  Interstate  Commerce  Commission  in  any  particular.  I  beheve 
every  protestant  here  has  as  much  respect  for  the  decisions  of  the 
Interstate  Commerce  Commission  as  he  has  for  the  decisions  of  his 
own  State  commission.  We  seriously  regard  this  question  of  what  is 
the  proper  way  or  proper  procedure  to  establish  a  lawful  rate  when 
the  State  rate  comes  in  conflict  with  an  interstate  rate.  If  you  will 
look  at  this  map^ou  will  notice  the  line  from  Harrisburg,  Tex.,  right 
betow  Houston,  Houston  berog  intemiediate  to  H.  E.  &  W.  T.  points* 
The  Interstate  Commerce  Commission,  in  their  ori^al  Shrweport 
order,  establish  a  condition  which  is  now  in  effect,  viz,  fourth-section 
violations,  but  I  want  to  call  your  attention  to  this  fact,  that  if  these 
rates  at  the  time  when  the  Supreme  Court  passed  upon  this  case  and 
settled  it  and  locked  everybody's  doors,  had  been  subject  to  review 
by  some  competent  body,  the  condition  that  is  now  in  existence  as 
to  the  fourth-section  violations  from  Houston  to  points  on  the  H.  E. 
&  W.  T.  Railway,  would  not  have  existed.  In  other  words,  if  those 
rates  had  been  subject  to  review  when  the  Interstate  Commerce  Com- 
mia^on  made  its  original  order  in  the  ^ireveport  ease  we  could  have 
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corrected  the  fourth-section  violations  which  now  exist  and  penalize 
Houston,  Tex. 

.  I  want  to  call  your  attention  to  the  fact  that  on  cotton  piece  goods 
from  Houston,  Tex.,  to  Cleveland,  Tex.,  via  H.  "E.  &  W.  T.  Bailway, 
a  diistance  of  44  miles,  the  rate  is  42  cents;  from  Harrisburg,  Tex., 
through  Houston,  Tex.,  to  Cleveland,  Tex.,  via  H.  E.  &  W.  T.  Rail- 
way, the  rate  is  22  cents,  Houston  being  intermediate;  and  from 
Galveston,  Tex.,  the  rate  is  21  cents  to  the  same  point.  Now,  follow 
that  mileage  right  straight  through  on  tliis  exhibit.  Take,  for 
instance,  Lufkin,  Tex.,  a  distance  from  Houston  of  119  miles,  via 
H.  E.  &  W.  T.,  and  take  brick.  The  rate  on  brick  to  Lufkin,  Tex., 
18  9  cents. 

The  Chaibmax.  From  what  place? 

Mr.  Morgan.  Lufkin,  Tex.  The  rate  from  Harrisburg  through 
Houston,  Tex.,  to  Lufkin,  via  H.  E.  &  W.  T.,  is  6.5,  and  the  rate  from 
Galveston  is  6.5.   Houston  is  intermediate  to  Harrisburg  going  to 

Lufkin, 

We  take  the  stand  that  the  Interstate  Commerce  Commission 
created  in  the  original  Shreveport  order  fourth-section  violations 
without  any  excuse  whatever  for  creating  them.  The  only  lawful 
reason  the  Interstate  Commerce  Commission  has  for  creating  a  fourth- 
section  violation  is  because  a  rate  has  been  established  by  some  other 
power  than  that  of  the  |nt^tate  Conunerice  Commission  and  over 
which  the  Interstate  Commerce  Commission  has  no  control,  and  the 
Literstate  Commerce  Commission  can  issue  a  f  ourth-^section  order  to 
take  care  of  a  condition  of  that  kind.  The  Interstate  Commerce 
Commission  created  this  fourth-section  violation  themselvm.  They 
are  the  fathers  of  the  order,  and  they  made  a  fourth-section  violation 
from  Houston  to  points  on  the  H.  E.^  &  W.  T.  which  are  in  effect  right 
now  and  have  been  in  effect  since  the  original  Shreveport  order  and 
has  cost  the  Houston  merchants  thousands  of  dollars.  We  take  the 
stand  that  if  some  tribunal,  we  do  not  care  whether  it  is  a  judge  or 
who  it  is,  but  some  tribunal  had  power  to  review  just  suck  an  order 
as  this,  this  condition  would  not  now  exist. 

^  We,  at  DaQas  and  Houston,  are  the  only  two  cities  in  Texas  to-day 
in  that  large  State  working  under  the  original  order  of  the  coxomission, 

and  we  have  been  for  several  years.  Harrisburg  is  practically  within 
the  city  limits  of  Houston,  and  our  merchants  dray  their  goods  to 
that  place  to  avoid  the  original  Shreveport  order. 

I  have  another  exhibit  here  which  has  relation  to  the  rates  from 
Waco  to  Shreveport  for  the  same  distance  as  Houston  to  Shreveport. 
Waco  is  in  competition  with  Houston,  and  on  all  these  products  the 
rate  is  lower  from  Waco  to  Shreveport  than  from  Houston  to  Shreve- 
port in  every  case. 

I  want  to  call  attention  to  the  fact  that  we  think  when  a  State 
commission  hears  the  railroad  side  of  a  case  and  hears  the  shipper^s 
side  of  a  case,  when  both  sides  are  allowed  to  come  and  state  their 
case  fully  and  the  State  commission  after  all  evidence  is  submitted 
should  decide  a  controversy  and  estabhsh  a  rate  as  being  reasonable, 
the  Interstate  Conmierce  Commission  should  not  be  permitted  to  set 
that  rate  aside  ^  it  is  an  intrastate  rate  until  they  have  mquired  into  its 
reasonableness.  T^at  was  done  not  in  the  Shreveport  case  nor  in  the 
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supplementary  Shreveport  case.  The  Interstate  Commerce  Commis- 
sion set  the  rate  aside  that  had  been  inquired  into  by  the  State  com* 
mission  after  the  railroads  and  after  the  shippers  had  both  been  heard 

and  the  Interstate  Commerce  Commission  set  aside  the  State  rate 
and  established  a  rate  that  they  had  not  inquired  into  as  to  its  reason- , 
ableness.  In  order  to  show  you  tliat  there  is  no  sanctity  to  be 
enslirouded  or  to  be  put  around  an  interstate  rate,  the  very  rates  that 
were  on  file  with  the  Interstate  Commerce  Commission,  when  this 
cniginal  Shreveport  case  was  heard,  were  interstate  rates.  Shreve- 
port attacked  those  T&ies  which  were  on  file  with  the  Interstate  Com- 
merce C<nnmission  and  had  been  on  file  for  years.  Simply  because 
they  were  on  file  with  the  Interstate  Commerce  Commission  was  not 
a  presumption  that  they  were  reasonable.  The  Interstate  Commerce 
Commission,  as  soon  as  these  rates  were  attacked  after  hearing 
evidence,  recognized  that  they  were  not  reasonable.  In  the  supple- 
mentary Shreveport  order  that  was  heard  at  Houston  by  Commis- 
sioner HaH  a  few  months  back,  the  hearing  lasted  a  week.  During  the 
last  30  minutes  of  that  hearing  the  Southern  Pacific,  through  Gentry 
Waldo,  representing  the  carriers  of  Texas,  filed  about  35  or  36  exhibits, 
which  are  contained  in  this  book  [producing  a  book],  asking  the 
Interstate  Commerce  Commission  to  establish  the  rates  covered  by 
the  exhibits  contained  in  this  book  as  reasonable  rates  applied  to  and 
from  and  between  all  points  in  Texas,  as  well  as  to  and  from  Texas  to 
Shreveport  on  all  of  the  imported  commodities. 

We  did  not  have  time  to  contest  these  exhibits  nor  examine  them. 
It  was  two  days  before  Christmas  and  Judge  Hall  wanted  to  come  to 
Washington  and  visit  his  home  and  spend  Christmas.  We  protested. 
The  protest  was  made  at  the  last  mmute.  We  asked  Commissioner 
Hall  to  give  us  the  privily  of  reviewing  these  comnaodity  rates 
before  he  passed  on  them.  He  told  us  to  file  an  appUcation  with  the 
commission  as  a  whole  and  said  they  would  consider  it.  We  filed 
that  application  with  the  commission  as  a  whole.  We  had  our 
lawyer  draw  it  up  in  legal  form  and  send  it  to  the  Interstate  Com- 
merce Commission,  and  not  hearing  from  the  Interstate  Commerce 
Commission  in  about  15  days  I  wired  Commissioner  HaU  and  asked 
him  what  action  had  been  taken  on  our  application  to  allow  the 
Uppers  of  Texas  to  review  these  commodity  rates  filed  in  the  last 
30  minutes  of  the  Houston  hearing.  He  wired  back,  "  Your  applica- 
tion has  been  reused." 

Now,  the  commission  is  sitting  as  a  tribunal  assuming  jurisdiction 
over  Texas  intrastate  rates  as  applying  to  and  from  between  Texas 
points,  and  those  commodity  rates  are  before  them,  and  they  are  to 
say  whether  those  commodity  rates  are  reasonable  or  unreasonable 
when  we  have  not  had  the  opportunity  to  protest  their  unreason- 
ableness. 

I  was  employed  in  the  Texas  State  commission  last  year  as  e^ert 
rate  clerk  for  a  specific  purpose,  and  that  specific  purp(»e  was  to  see 
now  many  interstate  rates  conflicted  with  intrastate  proposed  rates 
in  the  State  hearings.  I  foimd  hundreds  of  cases  where  the  intra- 
state rate  asked  for  by  carriers  in  their  application  for  additional 
revenue  were  higher  mile  for  mile  than  the  interstate  rate  then  in 
effect.  For  example,  the  carriers  asked  for  a  24-cent  rate  on  grain 
from  North  Texas  to  Galveston  while  they  were  then  carrying  a  22- 
eent  rate  from  Oklahoma  points  to  Galveston. 


The  Texas  commission  could  not  consistently  grant  earners  a 
higher  intrastate  rate  from  a  north  Texas-Oklahoma  border  point 
to^'Oalveston  than  the  rate  from  an  Oklahoma  point  to  Galveston 
that  would  have  created  a  fourth-section  violation  if  they  had  done 
so. 

In  the  Shreveport  case  Commissioner  Hall  would  not  allow  us  to 
u«e  any  inbound  rates.  I  prepared  myself  19  exhibits  on  in- 
bound lates,  comparing  the  inborund  rates,  say  from  St.  Louis  to 

Shreveport,  and  from  St.  Louis  to  Texas  points  as  against  an  in- 
bound rate  fiom  St.  Louis  to  Houston  points,  and  I  will  |ive  you 
one  example  so  that  you  wiU  understand  it.  The  rate  from  St. 
Louis  to  Shreveport  on  canned  goods  is  33  cents.  Tlie  rate  from 
Shreveport  to  Texas  common-point  territory  is  30  cents,  making 
a  ttirou^h  rate  of  63  cents,  St.  Louis  via  Shreveport  to  Texas  com- 
mon pomts;  .  J  J 

The  rate  from  St.  Louis  to  common  points  is  53  on  canned  goods 
and  Shreveport  could  get  all  over  Texas  conamon-point  territory  at 
a  maximum  rate  of  63  cents  while  Houston  or  Dallas,  Tex.,  could 
only  get  40  miles  away  from  tlioir  respective  territories  until  they 
met  the  Shreveport  maximum  of  63  cents.  In  other  words,  Shreveport 
could  reach  the  entire  Texas  common-point  territory  at  an  in  and  out 
bound  rate  of  63  cents  while  Houston  oi  Dallas  could  only  go  40 
miles  distant  on  Texas  common-point  territory. 

Judge  Hall  said  in  his  opinion  that  he  could  not  consider  inbound 
rates  in  the  Shreveport  case;  therefore  this  Texas  State  case,  as  sub- 
mitted to  the  interstate  commission  at  Houston  would  be  mis- 
leading, if  they  considered  it  at  all,  because  inbound  rates  are  a 
factor  there  in  the  adjustment  of  State  rates,  a  great  factor. 

Mr.  Walter.  You  mean  the  State  commission  makes  a  rate  tak- 
ing into  consideration  what  the  inbound  interstate  rate  is  as  well  as 
th(>  outbound  ? 

Mr.  Morgan.  I  mean  this,  just  what  I  have  said,  that  the  Texas 
commission  said  this  to  me  when  I  went  down  there  to  check  inter- 
state rates  in  the  State  hearings  that  if  the  railroad  companies  asked 
for  a  rate  on  com  intrastate  from  a  point  in  northern  Texas  doiwn  to 
Galveston,  a  distance  of  450  miles,  of  24  cents,  and  if  the  interstate 
rate  on  corn  for  that  distance  of  450  miles  toward  and  into  Texas  was 
22  cents,  the  Texas  ■  commission  wanted  this  information  in  order 
to  intelligently  consider  the  carriers'  application  for  increased  intra- 
state rates — in  other  words,  the  commission  of  Texas  did  not  want  to 
establish^a  higher  State  rate  than  the  carrier  was  carrying  interstate 
to  Texas  points,  mile  foE  mile  being  considered.  In  my  analysis  of  the 
interstate  condition  I  expect  I  found  as  many  as  a  thousand  instances 
where  the  interstate  rates  into  Texas  were  lower  than  the  intrastate 
rate  applied  for  by  carriers  mile  for  mile. 

Such  a  condition  as  that,  in  my  judgment,  makes  it  necessary  for 
a  State  rate  to  be  reviewed  before  displacing  it.  I  repeat,  that  I  do 
not  know  whether  such  rates  should  be  reviewed  by  a  court  of  com- 
petent authority,  but  I  insist  State  rates  should  be  reviewed  by  some 
competent  body  or  the  Interstate  Commerce  Commission  before  they 
are  removed  by  the  Interstate  Commerce  Commission  and  when  such 
rates  are  reviewed  and  their  reasonableness  passed  upon  then  all  of 
these  troubles  will  vanish  as  mbt  before  the  sun ;  there  is  no  question 
about  it.   You  tdU  not  have  those  troubles  if  iAoa  is  done,  but  so  long 
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as  State  rates  which  have  been  passed  upon  as  reasonable  by  a  State 
commission  are  set  aside  without  their  reasonableness  being  passed 
upon,  we  will  have  the  trouble  that  we  have  had  in  the  original  and 
supplemental  cases.  We  do  not  ask  you  to  dinunish  the  authority 
of  the  Interstate  Commeree  Commission.  We  do  not  think  that  the 
sanctity  of  an  interstate  rate  which  has  not  been  reyiewed  is  any 
greater  than  that  of  a  State  rate  which  has  been  reviewed. 

The  Chairman.  Bv  whom  would  jou  have  that  reviewed  ? 

Mr.  Morgan.  Weil,  I  have  given  that  matter  considerable  thought. 
At  the  present  time  if  you  found  that  your  committee  could  not  agree 
on  a  court  of  competent  jurisdiction  to  pass  upon  such  matters  it 
would  relieve  the  condition  a  whole  lot  if  you  would  require  the 
Interstate  Tommerce  Commission  to  pass  upon  the  reasonableness  of 
a  State  rate  that  had  been  passed  upon  by  the  State  as  reasonable. 
That  is  the  same  as  a  lower  cotirt  passing  upon  a  case  and  a  higher 
court  affirming  it,  or  the  higher  court  reversmg  it  as  the  facts  might 
warrant* 

Mr.  Walter.  Is  that  not  just  what  the  Interstate  CommOTce 
Commission  did  in  the  Sbreveport  case  ? 
Mr.  M(jRGAN.  Thev  did  not,  . 
Mr.  Walter.  They  certainly  did, 

Mr.  Mor.GAX.  They  did  not.  They  put  in  those  commodity  rates 
without  any  hearing  in  the  original  Shreveport  case,  via  H.  E.  ^  W.  T. 
Kailway  and  they  are  there  to-day,  and  I  defy  you  to  say  they  put  in 
^iose  commodity  rates  after  a  hearing  and  I  defy  you  to  say  that 
there  was  any  evidence  at  the  original  hearing  on  the  reasonableness 
of  the  commodity  rates  which  are  now  in  effect  from  Houston  toward 
Shreveport  via  H.  E.  &  W.  T.  Railway.  The  Supreme  Court  said  that 
the  State  rate  should  not  be  used  as  an  interstate  rate.  In  the  original 
hearing  Justice  Hughes  said  that  as  long  as  the  interstate  rate  liad 
been  filed  with  the  commission  and  the  Interstate  Commerce  Com- 
mission had  accepted  that  as  a  reasonable  rate,  the  carriers  had  the 
right  to  file  the  interstate  rate  as  being  reasonable,  and  those  rates 
were  filed  and  are  still  in  effect  from  Houston  over  the  H.  E.  &  W.  T. 
Railway,  and  the  Interstate  Commerce  Commission  has  not  to  this 
day  pas^d  upon  their  reasonableness  and  Houston  and  DaibiB  are 
bemg  penalized  thousands  of  dollars  by  reason  of  this  order  while 
competing  towns  at  our  very  door  are  enjoying  lower  rates  because 
the  Interstate  Commerce  Commission  did  not  mclude  those  neigh- 
boring cities  in  the  original  Shreveport  order. 

I  think  in  this  argument  we  have  almost  entirely  lost .  sight  of 
just  what  this  hearing  is  for.  There  was  not  a  traffic  man  in 
Texas  who  objected  to  a  reasonable  rate  being  made  between 
Shreveport  and  Texas  points.  We  all  got  on  the  witness  stand  and 
said  we  thought  there  ought  to  be  reasonable  rates  on  the  mileage 
basis,  and  that  those  rates  should  be  somewhat  similar  to  the  Texas 
State  rate.  What  we  did  object  to,  and  what  we  filed  in  the  record 
there  with  Commissioner  Hall  at  the  Houston  hearing  was  our  claim 
that  the  Interstate  Commission  had  no*  right  to  make  rates  to,  from 
and  between  all  points  in  Texas,  regardless  of  the  commodity,  re- 
gardless of  where  it  moved,  to  cure  the  Shreveport  discrimination. 
We  say  that  yet.  We  say  that,  and  a  shipment  of  household  goods, 
moving  from  Houston  to  Hempstead,  Tex.,  Hempstead  being  north- 
west of  Houston,  we  say  that  the  Interstate  CdnuoArce  Commission 
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can  not  fix  a  rate  on  that  shipment  of  household  goods,  hecause  it 
does  not  discriminate  against  Shreveport. 

When  Mr.  Walter  made  his  argument  hefore  the  ccnnmission  in  this 
ease  Mr.  CloDSBnts  asked  him  the  question  as  follows : 

Mr.  Walter,  do  you  mean  to  say  to  me  that  you  want  this  commission  to  fix  mtes 
to,  from,  and  between  all  points  in  Tejcas  to  cure  that  Shreveport  discrimination? 

Mr.  Walter  said,  ''I  do."  Mr.  Clements  said,  "Mr.  Walter,  I  do 
not  thuik  this  commission  has  that  authority,"  and  Mr.  Walter  then 
went  on  to  argue  that  question  and  said  they  did  have  the  authority 
and  that  if  the  State  rates  interfered  and  if  it  was  necessaxjr  in  order 
to  remove  a  discrimination  to  make  rates  to,  from,  and  between  all 

goints  in  Texas  it  was  'the  duty  of  this  comm^ion  to  do  it,  and  the 
tate  rates  must  fall  in  preference  to  the  interstate  rates.    That  was 
the  substance  of  Mr.  Walter's  remark  to  the  commission. 

I  asked  Mr.  Atkms,  when  he  was  on  the  stand  at  Houston  [readuig]: 

Mr.  Atkins,  do  you  mean  to  state  here  and  now  in  this  complaint  that  you  want 

the  Interstate  Commerce  Commission  to  make  rates  from  a  point  in  west  Texas,  say, 
Laredo  to  Amarillo,  on  a  shipment  moving  in  that  direction,  both  in  the  extreme 
western  part  of  Texas. 

To  this  question  he  answered;  '^I  do." 

Here  is  the  question.    There  is  only  one  question  involved  here. 

We  admit  that  the  Interstate  Commerce  Commission  has  the  right  to 
make  rates  from  Texas  pomts  to  Shreveport;  we  admit  they  have  the 
right  to  make  those  rates  to  cure  discrimination.  We  do  not  admit 
I  that  the  Interstate  Commerce  Commission  has  a  right  to  make  a  rate 

through  from  Laredo  to  Amarillo  to  cure  that  discrimination. 

Mr.  Walter.  Let  me  ask  you  a  question  right  there.  Let  us  say 
that  the  AmariUo  man  is  buying  onions  and  distributing  them  in  the 
territorv  west  of  Amanllo.  Shreveport  is  buying  onions  and  distrib- 
uting them  to  the  territory  west  of  Shreveport.  Now,  are  not  the 
rates  on  onions  to  Laredo,  Tex.,  to  both  lines,  and  Shreveport  east, 
certamly  adjusted  on  a  reasonable  mileage  basis  ? 

Mr.  Morgan.  Onions^  yes;  I  will  say  yes.  But  you  might  say 
onions  and  you  might  say  watermelons,  and  you  might  say  cabbage, 
and  other  produce,  but  when  you  get  outside  of  that  you  get  out  of  all 
•  of  it  practically.  And  I  say  this  to  you,  Mr.  Chairman  and  members 
of  the  committee,  the  Interstate  Commerce  Conmiission  every  day  in 
the  year  makes  a  rate  on  a  commodity  from  one  State  into  another 
State,  but  they  do  not  in  mtfkin^  that  rate  say  that  your  interstate 
rate  between  this  point  of  or^n  m  this  State,  mile  f  qr  mile,  must  be 
on  a  parity  with  this  rate  we  are  making  interstate. 

Now,  the  application  is  the  same,  only  it  is  broader  here.  It  is  ab- 
solutely the  same  thing.  The  Interstate  Commerce  Commission 
does  not  sav  in  anv  of  those  cases  that  vour  intrastate  rate,  mile  for 
mile,  must  be  the  same  on  a  shipment  of  dry  goods  that  they  are 
establislung  interstate.  That  is  what  they  are  asking  for  in  the 
Shreveport  case. 

Mr.  Chairman  and  members  of  the  committee,  in  my  argument 
before  the  Interstate  Railway  Commission  in  Washington,  reviewing 

the  Shreveport  application,  I  pointed  out  to  the  comn  ission  thai  the 
intrastate  rates  in  Oklalioma  moving  south  toward  Texas,  nale  for 
mile,  were  less  than  the  interstate  rates  moving  south  mile  for  mile 
into  Te^as;  I  also  called  the  commission's  attention  to  the  fact  that 
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the  inti-Mstate  rates  from  Louisiana  through  the  Orange  gateway  and 
from  Arkansas  points  through  the  Texarkana  gateway  were  less",  mile 
for  mile,  than  the  interstate  rates  applying  from  those  States  into 
Texas.  I  want  to  call  your  attention  particularly  to  a  specific  case— 
the  town  of  Hope,  Ark.,  with  about  10,000  inhabitants,  having  whole- 
sale grocery  houses,  cotton  compress,  cottonseed-oil  mills,  etc.:  The 
distance  from  Hope,  Ark,,  to  Texarkana,  Tex.,  is  33  miles.  A  ship- 
ment of  dry  goods  moving  from  Hope,  Ark.,  to  a  point  10  miles  across 
the  line  into  Texas,  the  present  rate  is  $1.24  per  100  pouiids.  For  a 
similar  distance,  viz,  43  miles  from  Slu'eveport  to  a  point  10  miles  in 
Texas,  Shreveport  is  asking  the  Interstate  Commerce  Commission  to 
establish  a  rate  on  a  similar  shipment  of  dry  goods  of  35  cents  per  100 
pounds.  The  point  I  wish  to  impress  upon  your  committee  is,  if 
the  Interstate  Commerce  Commission  in  fixing  a  just  and  reasonable 
rate  from  Shreveport  to  points  in  Texas  should  find  it  necessary  in 
order  to  eliminate  discriminations  to  put  in  a  set  of  rates  to  apply  to, 
from,  and  between  all  points  in  Texas,  as  well  as  to,  from,  and  between 
all  points  in  Texas  to  Shreveport,  a  greater  discrimination  would  be 
created  in  favor  of  Shreveport  and  against  all  otlier  jobbing  centers 
within  the  States  of  Louisiana,  Arkansas,  and  Oklahoma;  and  should 
such  an  order  be  issued  by  the  Interstate  Commerce  Commission,  in 
less  than  30  days  there  would  be  such  a  great  number  of  similar  comir 
plaints  filed  with  the  Interstate  Commerce  Commission  as  to  put 
that  body  five  years  behind  in  its  work  and  greatly  reduce  its 
efficiency.  In  fact,  Texas,  through  its  organized  commercial  traffic 
associations,  will,  if  the  Interstate  Commerce  Commission  assumes  to 
.  establish  and  make  rates  to,  from,  and  between  all  points  in  Texas 
intrastate  to  cure  an  alleged  wShreveport  discrimination,  immediately 
file  similar  complaints  with  the  Interstate  Commerce  Commission 
against  discriminatory  interstate  rates  applyiiig  to  and  from  pointe  in 
Ai'kansas,  Oklahoma,  and  Louisiana. 

One  example  will  suffice  to  inform  this  conunittee  of  discrimina- 
tions that  exist  at  the  present  time  on  interstate  traffic  as  compared 
with  intrastate  traffic  between  points  in  Louisiana  and  from  Louisiana 
points  to  points  in  Texas:  Lake  Charles,  La.,  is  220  miles  from  New 
Orleans  and  40  miles  from  Orange,  Tex.  A  rate  was  established  on 
first-class  freight  from  Orange,  Tex.,  to  Lake  Charles,  La.,  of  35  cents. 
Immediately  the  Louisiana  State  commission  established  a  first-class 
rate  of  35  cents  from  New  Orleans  to  Lake  Charles.  This  question 
of  buikliiig  a,  wall  around  Texas  with  a  view  of  eliminating  outside 
conipetition  is  exemplified  by  the  Louisiana  State  commission  estab- 
lishing a  35-cent  fi:n9t-class  rate  from  New  Orleans,  La.,  to  Lake 
Charles,  La.,  a  distance  of  220  miles,  to  meet  a  competing  interstate 
rate  of  35  cents,  Orange,  Tex.,  to  Lake  Charles,  a  distance  of  40  miles. 
It  would  therefore  appear  that  the  State  of  Louisiana  has  filed  a  com- 
plaint against  the  State  of  Texas,  alleging  that  the  Railway  Com- 
mission of  thp  State  of  Texas  has  fixed  intrastate  rates  in' such  a 
manner  as  to  practically  eliminate  interstate  competition  when  the 
Lake  Charles-Orange-New  Orleans  situation  just  mentioned  fully 
bears  out  a  statement  that  can  not  be  suocesrfuUy  contradicted — 
that  the  State  of  Louisiana  is  maintaining  the  same  barrier  against 
interstate  competition  as  she  complains  of  against  the  Texas  situa- 
tion. In  a  conversation  which  I  recently  had  with  a  prominent  inter- 
state examiner,  discussing  the  Shreveport  case,  this  examiner  said 
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to  me  that  in  studying  the  rate  adjustments  as  applying  between 
Texas  and  Louisiana  he  found  that  Texas  was  discriminated  against 
in  favor  of  Louisiana  in  10  instance,  while  Louisiana  was  discrimi- 
nated against  in  favor  of  Texas  in  1  instance. 

Mr.  Walter  has  called  your  committee's  attention  to  what  he  would 
lead  you  to  believe  is  a  serious  discriu  ination  against  Shreveport 
in  favor  of  Texas  jobbere  in  the  movement  of  peanuts,  he  stating 
that  1,400  cars  of  peanuts  were  raised  in  Texas  last  year,  and  Shreve- 
port could  not  enter  the  Texas  market  on  account  of  the  excessive 
interstate  freight  rates.  Shreveport  has  a  large  peanut  factory;  it 
is  a  member,  if  you  could  so  construe  it,  of  the  Peanut  Trust,  the  fac- 
tory in  Shreveport  being  a  branch  house  of  the  parent  company. 

Now  'hSx.  Walter  would  have  this  committee  believe  that  the  con- 
dition that  he  has  stated  actually  exists  in  regard  to  Shreveport  being 
eliminated  from  the  Texas  market.  His  statement  is  misleading. 
For  the  information  of  }  Our  committeo  I  desire  to  state  that  peanuts* 
move  through  Shreveport  and  through  Texas  cities  on  a  slielling- 
in-transit  arrangement.  For  example:  A  carload  of  peanuts  origi- 
nating at  Hempstead,  Tex.,  destined  to  St.  Louis,  to  be  shoUed  in 
transit  at  either  Shreveport  or  DaUas,  the  rate  from  Hemsptead  to 
St.  Louis  via  ^ther  Dallas  or  Shreveport  is  the  same ;  therefore  no 
discrimination  could  exist.  Furthermore,  98  per  cent  of  the  peanuts 
moving  into  Shreveport  are  handled  on  a  milhng-in-transit  basis. 
Not  more  than  2  per  cent  are  consumed  locally  in  Shreveport. 
Therefore,  if  a  discrimination  did  exist  it  would  be  of  such  a  minor 
nature  as  to  be  practically  negligible. 

In  the  Shreveport  complaint,  which  was  heard  at  Houston,  Tex., 
by  Commissioner  Hall  in  December,  1915,  I  prepared  19  exhibits 
in  defense  of  the  Texas  rate  situation.  More  than  half  of  these 
exhibits  dealt  with  a  comparative  in  and  out  bound  rate,  say,  St. 
Lduis  to  Shreveport  and  Stoeveport  to  a  point  in  Texas,  as  compared 
with  a  movement  of  the  same  conunodity  from  St.  Louis  to  Houston 
and  Houston  to  a  point  in  Texas.  Take,  for  an  example,  canned 
goods :  The  rate  on  canned  goods,  in  car  lots,  from  St.  Louis  to  Shreve- 
port is  33  cents,  and  from  Shreveport  to  all  points  in  Texas  common- 
point  territory,  which  covers  an  area  of  500  miles  east  and  west  by  700 
miles  north  and  south,  is  30  cents,  making  a  through  rate  on  canned 

§oods  from  St.  Louis,  stopped  at  Shreveport  and  distributed  from 
hreveport  to  Texas  common-point  territory,  of  33  cents,  while  the 
rate  from  St.  Louis  to  Houston,  Tex.,  on  canned  goods  is  53  cents; 
«i#fIouston  can  only  get  40  miles  out  from  tiiat  <aty  until  they  reach  a 
rate  of  10  cents,  which  makes  a  total  rate,  in  and  out,- of  63  cents, 
which  is  the  in  and  out  Shreveport  rate.  In  other  words,  Shreveport 
on  an  in  and  out  bound  rate  on  canned  goods  originating  at  St.  Louis 
can  reach  the  entire  common-point  territory  of  the  State  of  Texas 
on  a.  63-cent  rate,  while  Houston,  Dallas,  Fort  Worth,  and  other 
cities  can  only  go  40  miles  distant  from  their  towns  until  tliis  63-cent 
rate  is  reached,  giving  Shreveport  an  undue,  and  decided  advantage 
in  jobbing  their  goods  to  Texas  consumers. 

Mr.  Chairman,  as  the  hour  is  growing  late,  I  will  not  take  up 
further  time  in  discussing  this  question.    I  thank  you. 
The  Chaibman.  Mr.  Byars,  the  committee  will  hear  you. 
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STATSXENT  OF  MR.  ED  BTABS,  BEPRESENTING  THE  FO&T 

WO&TH  BUBEAU^  FQBT  WOBTBL,  TEX. 

Mr.  Btabs.  Mr.  Ohaiiman,  I  see  that  the  Hon.  £arl  B.  Majfield,  of 
our  State  raiboad  commission,  is  h^re,  and  as  I  am  very  anxious  that 
he  should  be  heard  by  the  committee  I  will  make  my  statement  as 

brief  as  possible. 

In  discussing  this  bill  it  will  not  be  necessary  for  me  to  review  in 
detail  all  the  incidents  in  the  Shreveport  case  leadmg  up  to  the 
present  time.  '  Suffice  it  to  say  that  the  Interstate  Commerce  Com- 
mission set  aside  the  Texas  commission's  rates  when  it  ordered  in  a 
scale  of  class  rates  from  Dallas  to  points  in  east  Texas  on  the  Texas 
&  Pacific  and  from  Houston  to  points  in  Texas  northeast  thereof  on 
the  H.,  E.  &  W.  T.  However,  tne  scale  there  fixed  as  far  as  it  went, 
which  was  182  miles  on  the  T.  &  P.  and  230  miles  on  the  H.,  E.  &  W.  T., 
was  the  same  as  the  Texas  commission's  scale,  the  only  difference 
being  that  the  western  classification  was  ordered  to  be  used  in  con- 
nection with  it  instead  of  the  Texas  commission's  classifications. 
The  western  classification  contains  a  majority  of  higher  ratings  but  it 
also  contains  some  lower  ratings  than  the  Texas  classification. 
Three  out  of  the  seven  members  of  the  commission  dissented  from  the 
opinion  on  the  apparent  ground  that  they  did  not  have  the  authority 
to  make  State  rates  in  view  of  section  1  of  the  act  to  r^ulate  com- 
merce, which  specifically  provides  that  they  did  not  have  such 
authority.  What  did  the  Supreme  Court  do  when  this  case  was 
appea  loci  to  it  ?  It  examined  the  law  and  came  to  the  conclusion 
that  the  Interstate  Commerce  Commission  has  the  power  to  make 
State  rates  wherever  such  action  becomes  necessary  to  preserve  the 
freest  flow  of  commerce  among  the  States. 

Of  course,  the  Supreme  Court's  interpretatioii  is  the  law  of  the  land, 
and  stands  as  such  until  the  CongreBs  speaks  a^ain  fmd  leaves  no  such 
question  open  to  interpretation  but  specifically  provides  that  under 
no  circumstances  shall  State-made  rates  be  set  i^ide  unless  and  until 
they  have  been  carefully  examined  into  as  to  their  reasonableness  and 
fouiul  to  be  unreasonable  by  a  court  of  competent  jurisdiction.  In 
the  Slireveport  case  the  reasonableness  or  the  unreasonableness  of  the 
Texas  rates  per  se  was  not  examined  into  at  all.  The  particiilar  rates 
under  examination  have  been  the  rates  from  Shreveport  into  east 
Texas  points  and  from  east  Texas  points  into  Shreveport,  La.  Those 
are  the  only  rates  the  Interstate  Conmierce  Commission  ought  to  have 
the  right  to  fix,  because  they  are  interstate  and  because  that  wpm  the 
purpose  of  the  act  to  regulate  commerce. 

We  believe  that  the  State  should  have  the  right  to  make  rates  and 
to  regulate  railroads  in  the  matter  of  transportation  charges  just  as 
much  so  as  to  regulate  them  in  the  matter  of  the  issuance  of  stocks  and 
bonds  or  requiring  them  to  make  track  connections  or  any  other  orders 
affecting  their  revenues  whatsoever.  Secondly,  the  Interstate  Com-, 
merce  Q)nxmission,  at  the  present  time,  is  wholly  unprepared  to  take, 
over  the  work  of  making  rates  on  the  intrastate  traffic  of  all  the  sepa* 
rate  Stat^. 

The  State  of  Texas  has  next  to  the  longest  State  line  of  any  State 
in  the  Union.  Its  intercoastal  canal  and  two  navigable  rivers — ^the 
navigation  of  each  of  which  is  being  extended — its  vastly  differing  soil 
and  climatic  conditions,  crop  productions,  etc.,  its  mountamous  sec- 
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tion,  its  marshy  rice  lands ;  and  all  of  those  thmgs  must  he  considered 
in  connection  with  its  transportation  conditions. 

The  railroads  at  the  Shreveport  hearing,  in  the  snp})lemental  order, 
seemed  to  suggest  taking  the  level  of  the  rates  from  vShrevej)()rt  into 
Texas,  which  are  admittedly  very  high,  and  the  Texas  commission 
sc^e,  which  the  carriers  claim  is  too  low,  and  striking  a  level  halfway 
between  the  high  and  low  points  and  making  that  level  the  hasis  for 
both  the  Texas  intrastate  rate  and  the  interstate  rates  from  Shreve- 
port; in  other  words,  grade  the  Texas  rate  up  and  grade  the  Shreve- 
port-to-Texas  rate  down.  That  is  a  most  unjustifiahle  proposition, 
hecaiise  it  is  presupposing  that  the  Shreveport  rates  are  somewhat 
near  reasona])le  rates  and  that  the  Texas  rates  are  too  low.  The 
Shreveport  people,  in  my  judgment,  ask  for  rates  from  Shreveport 
into  Texas  on  traffic  that  never  moves  and  never  has  moved  and  lu^ver 
will  move  from  Shreveport  into  Texas,  and  it  seems  to  me  it  is  a  prop- 
osition as  to  which  the  Shreveport  people  are  heing  somewhat  misled. 

I  would  like  to  read  from  the  brief  filed  by  the  Fort  Worth  Freight 
Bureau  in  Docket  3918  just  an  extract  from  page  25  [reading]: 

The  complainants'  principal  object  in  bringing  this  case  was  to  get  into  Texas 
with  their  goods,  the  greater  portion  of  which  are  received  on  low  inbound  carload 
rates  (which  great  advantage  they  expect  to  retain),  and  some  very  few  of  which 
goods  axe  manufactured  at  Shreveport.  But  it  so  happens  that  they  do  not  manu- 
lacture  brick  in  Louisiana  to  any  very  great  extent,  and  practically  none  at  Shreve- 
port. Ther^oie,  any  rates  that  might  be  prescribed  from  Shreveport  to  Texas  points 
on  this  commodity  would  be  merely  paper  rates,  and  we  do  not  think  that  this  com- 
mission will  feel  justified  in  going  to  the  extreme  lengths  of  increasing  the  Texas 
rates  in  order  to  establish  a  scale  of  rates  for  the  benefit  of  Shreveport's  brick  manu- 
facturers of  the  future. 

There  are  probably  three  or  four  brick  plants  in  the  State  of  Louisiana,  making 
only  the  low  grade  common  brick;  they  have  not  the  clay  ftoxa  which  to  make  any 
othffl  kind  of  brick,  and  very  little  ot  that.  Theiefcm  no  necessity  exists  for  any 
rates  from  Shreveport  to  Texas. 

It  is  approximately  1,000  miles,  roughly  speaking,  across  the  State  of  Texas  from 
Brownsvilje  to  Texline;  there  are  125  brick  plants  in  this  State — one  for  ever>'  12^ 
miles.  From  Texarkana  to  £1  Paso  it  is  850  miles,  or  one  brick  plant  for  every  7 
miles. 

The  last  available  Government  Statistical  Report  (1913)  shows  that  Texas  produces 
practically  three  times  as  many  brick  as  Louisiana,  and  that  no  face,  front,  fire,  or 
paving  brick  are  manufactured  in  Louisiana.  ... 

Under  the  circumstances,  certainly  no  necessity  exists  for  this  commission,  m 
prescribing  reascmable  rates  (o  and  from  l^uaeveport,  to  disturb  th^  -pcemnt  rates 
m  Texas. 

I  would  like  also  to  read  an  extract  from  an  address  made  by  Ju<^e 
William  D.  Williams,  of  the  Railroad  Commission  of  Texas,  at  Austin, 
on  June  13,  referring  to  the  Sheppard  amendment.  Judge  WiUiams 
said: 

Because  of  its  great  size  and  the  large  volume  of  purely  State  transportation  in 
Texas,  the  shippers  and  citizens  of  this  State  are  probably  more  seriously  threatened 
than  those  of  any  other  State,  by  the  startling  innovation  inaugurated  under  autliority 
of  what  is  known  as  the  Shreveport  rate  case;  and  yet  while  this  is  true  the  extent  to 
which  that  case  goes  is  generally  overestimated  and  its  effect  misconceived.  Indeed, 
I  might  say  that  if  it  had  a  greater  effect,  while  it  might  substantially  destroy  the 
autonomy  of  the  States,  it  would  likely  be  less  dangerous  both  to  State  and  Int^ratate 
shippers.  For  the  decision  of  the  Supreme  Court  of  the  United  States  divides  the  con- 
tiof  of  State  rates  between  two  bodies,  the  one  State  and  the  othex  National,  and  these 
two  bodies,  each  wil^  its  incomplete  control,  have  no  means  of  acting  tc^ether.  It  is 
not  correct  to  say  that  the  Interstate  Commerce  Commission  makes  rates  in  Texas. 
The  Supreme  Court  of  the  United  States  expressly  holds  that  it  has  no  such  power. 
What  the  commission  does  when  it  interferes  is  to  annul  rates  made  by  the  State  com- 
mission and  authorize  the  railroads  to  substitute  therefor  rates  that  are  higher  and  that 
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may  be  as  high  as  the  railroads  desire  to  make  them.  It  says,  in  effect,  that  the  rates 
from  Shreveport  into  Texas  are  ^eater  thaa  the  rates  betwe^  Texas  stations  for  the 
same  distances  on  the  same  conuiiodities;  ve  otdi&t  that  these  differences  be  corrected, 
and  we  find  that  certain  rates  from  Shreveport  into  Texas  are  reiksonable,  and  these 
lates  must  not  be  increased.  Now,  under  this  order,  the  Supreme  Court  holds  that 
the  railroads  may  remove  the  discrimination  which  has  been  found  to  exist  against 
Shreveport  by  increasing  the  Texas  rates.  This  leaves  to  the  railroads  the  following 
options:  Tliey  may  reduce  all  rates  tv)  or  even  below  the  Texas  level;  they  may  reduce 
the  Shrtneixlrt  rate  part  way  and  increase  the  Texas  rate  up  to  the  same  point;  or 
they  may  increase  the  Texas  rate  to  or  above  the  Shreveport  rate  and  let  the  Shreve- 
port rate  stand  as  it  is.  Obviously  so  large  a  discretion  will  be  used  by  the  railroads 
to  tihdbr  own  advantage  as  &r  as  they  dare  go. 

Instances  of  this  are  already  in  existence.  When  the  railroads  put  in  their  tariffs 
on  the  Texas  &  Pacific  Railway  from  Dallas  east  to  the  State  line,  and  on  the  Houston, 
East  &  AVest  Texas  Railway  from  Houston  northeast  to  the  same  line,  they  carefully 
raised  all  the  Texas  rates  until  they  were  as  high  as  the  rates  froin  Shreveport  into 
Texas;  but  there  were  certain  othorVates  which  from  before  the  beginning  of  the  case 
were  higher  in  Texas  than  the  rates  from  Shreveport  into  the  State  on  the  same  com- 
modities. The  roads  made  no  change  in  these  tariffs,  and  the  Interstate  Commerce 
Oommission  had  no  power  to  and  did  not  attempt  to  compel  them  to  do  so.  The  result 
is  an  equalization  of  rates  per  ton  mile  so  far  as  Shreveport  is  concerned,  but  the  retea* 
tian  of  discrmiWtidns  against  Dallas  and  Houston  and  other  Texas  jobbing  points. 

niscBnaxATioK  aoaxkst  tsxas. 

Discriminations  have  also  resulted  against  Texas  cities  in  the  matter  of  minimum 
weights  for  carloads.  ^Miere  these  minimum  weights  were  lower  in  Texas  than  on 
like  commodities  moving  from  Shreveport  into  the  State,  they  have  been  raised  to  the 
same  figure,  but  where  they  were  already  higher  than  the  interstate  minimums  they 
have  not  been  reduced  but  remain  higher  to  this  day. 

Nor  is  iMs  all.  Uj^n  a  supplemental  application,  the  Interstate  Commerce  Com- 
mission by  its  order  attempted  to  enforce  equality  of  rates  over  all  of  what  it  calls  east 
Texas,  which  includes  the  Santa  Fe  Railroad  to  the  Brazos  Kiver  and  down  the  river 
to  its  mouth  and  everything  to  the  east  and  north .  A  further  application  is  now  pend- 
ing and  may  be  decided  any  day  which  asks  the  extei-sion  of  tliis  equalization  west- 
ward to  the  Rio  Grande  River  and  its  application  throughout  all  Texas. 

Shreveport  never  was  and  so  far  as  a  human  being  can  tell  never  will  be  in  competition 
for  business  in  ninety-nine  one-hundredths  of  tliis  vast  territory  over: which  it  seeks 
to  control  the  rates.  There  are  lai^  numbers  of  comparativeljr  well-informed  mer- 
chants in  many  places  in  Texas  who,  except  for  the  notoriety  ^ven  it  by  this  case, 
would  have  never  •  heard  of  Shreveport  and  would  have  lived  and  died  ignonmt  of  its 
existence,  but  prosperous  and  happy  notwithstanding  their  ignorance. 

Shreveport  is  not  a  factor  in  '1  exas  business,  and  \  et  graA^e  consideration  is  being 
g^ven  l)y  the  Interstate  (  ommerce  (  ommission  to  the  claim  which  it  makes  of  a  legal 
right  to\*ontrol  that  l>usincss  and  to  shape  its  destinies.  It  desires  to  say  which  of 
our  industries  may  live  and  which  shall  die.  It  seeks  the  power  to  destroy  commercial 
centers  within  our  borders  and  to  build  up  others  in  their  steiid. 

Shreveport  is  not  in  a  grain-producing  territory,  neither  is  it  a  center  for  the  handling 
of  that  conmiodity-  If  it  ships  any  grain  into  Texas  doling  the  year,  it  is  probably 
not  in  carload  lots  and  it  is  certainly  not  in  larger  quantities.  The  carload  rate  from 
^ireveport  to  Big  Sandy,  a  distance  of  89  miles,  is  15  cents,  and  the  carload  rate  for 
an  equal  distance  in  Texas  is  IH  cents.  There  is  a  A^ery  large  carload  movement  in 
Texas.  There  is  comparatively,  and  prol-al^ly  literally,  no  carload  movement  from 
Shreveport  into  Texas,  yet  Shreveport  would  claim,  and  was  in  a  fair  way  to  secure 
the  right  in  the  eastern  Texas  district,  to  increase  the  Texas  rate  35  per  cent  in  order 
to  save  from  discrimination  a  commerce  which  did  not  exist.  The  Shreveport  car- 
load rate  on  flour  to  Big  Springs,  some  489  miles,  is  30  cents,  while  the  rate  in  Texas 
for  the  same  distance  on  the  same  commodity  is  20  cents.  If  this  effort  succeeds,  the 
Texas  rate  is  to  be  raised  hy  50  per  cent,  and  again  this  is  done  for  the  purpose  of  pro- 
tecting a  commerce  which  does  not  exist  and  which  can  not  be  produced  until  climatic 
and  soil  conditions  are  entirely  changed  throughout  the  affected  territory. 

It  is  not  possible  to  give  all  the  instances  in  detail,  and  it  nuist  be  enough  to  say  that 
I  have  not  been  able  to  find  an  exception  where  the  result  aimed  at  would  not  increase 
the  Texas  rate  on  grain  lunl  grain  products  b}-  from  35  to  200  per  cent. 

Shreveport  sliips  practically  no  live  stock  into  Texas,  but  it  has  a  rate  per  cm  to 
Waskom  of  $16.50,  while  the  rate  per  car  on  live  stock  in  Texas  for  the  same  diswnce 
is  HI.  The  Shzeveport  rate  to  Hawkins,  M  miles,  is  ^.30,  while  the  Ti»a8  lato  im 
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the  same  distance  is  $L8.  The  Shreveport  rate  to  Terrell,  158  miles,  is  $33  per  car, 
while  the  Texas  rate  for  the  same  distance  is  $22.  The  Shreveport  rate  to  Dallas  is 
135.75  per  car,  while  the  conesponding  Texas  rate  is  $24.  The  Shreveport  rate  to 
Fort  Worth  is  $33.50  per  car,  and  the  Texas  rate  for  the  same  distance  is  $26.  Those 
are  fair  instances,  for  here  again  the  rule  is  universal  that  the  Shreveport  rate  is  higher 
than  the  Texas  rate.  As  I  have  said  heretofore,  Shreveport  does  practically  no  busi- 
ness in  live  stock  either  with  Texas  or  with  any  other  place.  In  Texas  the  raising 
of  live  stock  is  a  vast  industry  with  an  investnient  of  many  millions  of  dollars,  and 
upon  it  depends  the  fortunes  and  even  the  lives  of  tens  of  thousands  of  our  people. 
An  increase  of  the  Texas  rate  such  as  would  be  necessary  to  equalize  it  with  the  rate 
from  Shreveport  would  reflect  a  greater  injury  to  the  stock  raisers  of  Texas  than  a 
year  absolutely  without  rainfall,  and  yet  the  Interstate  Commerce  Commission,  even 
if  it  decides  this  claim  against  Shreveport  gives  months  and  months  to  its  consid- 
eration. With  all  seriousness,  it  considers  propositions  which  would  destroy  our 
producers  and  would  substitute  for  it  something  which  can  do  Shreveport  itself  no 
good  whatever,  except,  as  it  might  rise  upon  the  ruins  which  it  has  created  across 
the  border  and  tluv)ughout  this  State. 

The  rates  on  crude  petroleum  if  it  were  raised  to  equal  the  Shreveport  demand 
would  he  increased  from  the  present  Texas  rate  by  anywhere  ftom  33  to  100  i>er  cent. 
The  rat^  on  sand  and  gravel  would  be  doubled  for  the  short  distance  for  which  such 
rates  are  applicable  interstate.  The  rates  on  brick  would  be  mcreaaed  anywh^ 

ftom  30  to  120  per  cent. 

The  rate  on  coal  from  Dallas  to  Forney,  20  miles,  has  been  increased  from  55  cents 
per  ton  on  a  miiiimum  carload  of  20  tons,  to  $2.50  per  ton  on  a  minimum  of  24  tons. 
If  this  sort  of  rate  is  put  in  force  all  over  Texas  or  over  the  eastern  district,  our  coal 
mines  will  close  down  in  short  order. 

And  even  this  going  on  through  an  almost  interminable  list  is  not  all. 

Mt/Byaes.  In  another  part  of  the  speech  he  says  that  the  Texas 
rates  are  always  more  than  compensatory  and  that  the  railroads  are 
seeking,  through  the  Shreveport  decision,  to  throw  off  the  control  on 
regulation  by  the  State  commissioti  and  make  rates  as  tihey  please 
[reading]: 

TEXAS  PATS  TOO  MCCH. 

The  average  freight  rate  already  paid  in  Texas  on  strictly  State  business  was  12.92 
mills  per  ton-mile  for  1914  and  1915,  while  the  average  rate  on  interstate  business  in 
Texas  was  8.34  mills  per  ton-mile  for  the  same  period.  In  plain  English  this  means 
that  Texas  business  is  now  and  in  the  past  has  been  paying,  on  the  average,  55  per 
cent  more  freight  for  the  same  service  when  done  altogether  in  Texas  than  was  charged 
if  the  shipment  crossed  the  border  line.  Yet  the  Shreveport  intenstate  rate  into 
Texas  is  much  larger  than  the  Texas  rate  itself.  And  this  again  means  diat  other 
interstate  rates  are  far  less  than  those  from  Shreveport. 

Now,  if  Texas  freight  rates  must  be  based  upon  interstate  rates,  why  not  give  us 
the  benefit  of  the  low  rates?  Why  force  us  to  take  as  a  basis  the  highest  rates  which 
can  be  found?  Even  the  Texas  railroads  themselves,  when  they  applied  to  the  Texas 
commission  for  increased  revenues,  asked  no  such  increases  as  they  are  authorized  to 
make  by  eastern  Texas  order  of  the  Interstate  Commerce  Commission. 

Examine  the  New  Orleans  rates  into  Texas  for  a  moment  and  compare  them  with 
those  from  Shreveport.  Agricultural  implements  from  Shreveport  pay  4.09  mills  per 
ton-nule  average  to  Texas  points  west  of  Marshall.  From  New  Orleans  they  pay  2.4 
mills  per  ton  over  the  sa^e  rails,  passing  through  Shreveport  on  the  way  to  the  same 
destinations.  The  Shreveport  rate  is  66  per  cent  the  higher.  Ba^ng  and  ties  from 
Shreveport,  1.8  mills  per  ton-mile.  From  New  Orleans,  1.1  mills  per  ton-mile.  Dif- 
ference in  favor  of  New  Orleans  of  about  70  per  cent.  Print  paper  from  Shreveport, 
3.6  mills  per  ton-mile.  From  New  Orleans,  1.8  nulls— exactly  50  per  cent  of  the 
Shreveport  rate. 

Why  not  let  Texas  have  the  New  Orleans  rate?  Why  compel  it  to  take  the  highest 
interstate  rates  found  across  its  bcmierB? 

The  Interstate'  Commerce  Conunission  has  refused  to  raise  interstate  rates  for  the 
purpose  of  increasing  railroad  revenues.  In  all  courtesy,  I  ask  th^  to  consider  well 
bftving  acted  thus,  it  is  iair  and  just  to  inczeaae  those  aame  zeveauea  by  foidi^ 
increases  of  State  rates.  ^ 

The  fact  is  that  the  order  of  the  Interstate  Commerce  Commission,  when  applied, 
produced  monstrous  and  absurd  rate  situations  within  Texas,  and  the  Interstate  (Com- 
merce Conuhission^  misconceiving,  as  1  believe,  its  powers  and  duties,  is  undertaking 
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to  correct  these  dtnations  which  are  matters  affecting  State  commerce  alone.  Under 
the  decision  of  the  Supreme  Court  the  inteistaie  tnbunal  may  destroy  Texas  rates, 
but  it  can  uot  replace  them.  The  State  commission  alone  can  repaur  the  damage 
done  to  State  commerce  by  the  interstate  body. 

Mr.  Byars.  I  have  a  pamphlet  here,  printed  by  the  Railroad  Com- 
mission of  Texas,  which  gives  a  synopsis  of  the  Shreveport  case  in 
very  lucid  terms.  It  contains  the  argument  of  the  Hon.  Sam  H. 
Cowan  of  counsel  employed  by  the  Texas  interests,  and  I  would  like 
to  file  it  for  the  information  of  the  committee. 

The  Chairman.  Would  you  like  to  have  that  pnnted  in  the 
hearing? 

Mr.  Byars.  Yes,  sir;  it  might  be  very  instructive. 
Senator  Sheppard.  I  had  intended  to  present  that  myself,  and  I 
ain  very  glad  to  have  Mr.  Byars  do  it. 

The  Chairman.  It  will  be  incorporated  in  the  record. 

(The  pamphlet  referred  to  is  here  pdnted  in  fuU,  as  follows:) 

Thb  Shrbyspobt  Oasb. 

Before  the  Interstate  Commerce  Commissk-n.  Docket  Nos.  3918,  8290,  and  8418. 
Railroad  (;ommission  oi  Loiiisiaua,  Complainaait  v,  St.  Louis  Southwestern  Railway 
Co.  et  al.,  defendants. 

The  supreme  importance  of  the  questions  involved  and  the  uhimate  result  which 
might  follow  a  decision  of  the  Interstate  Commerce  Commission  and  the  courts  to 
practically  abolish  the  Railroad  Commission  of  the  State  of  Texas,  and  theinestunable 
injury  to  the  State  of  Texas  which  might  follow  the  final  adverse  decision  in  the  case, 
leadis  me,  as  one  feeling  a  great  interest  in  the  subject  matter,  to  submit  for  the  in- 
formation and  consideration  of  the  public  such  matters  of  law  and  fact  as  to  warn  the 
public  of  its  danger. 

The  fact  that  there  ha^  been  no  manifestation  of  pxiblic  inter<?st  in  this  case  would 
seem  somewhat  strange  and  could  be  accounted  for  mainly,  no  doubt,  because  of  the 
lack  of  definite  information  with  respect  to  the  results  which  possibly  may  follow,  and 
the  fact  that  the  final  results  have  not  yet  come.  ^  ■»  •  j 

Considering  the  great  controversy  arising  firom  the  appointment  of  the  Bailroad 
Commission  of  Texas,  and  to  that  etod,  of  the  amendment  of  the  constitution  in  order 
to  relate  the  rates,  rules,  and  regulations  and  practices  of  the  railroads  and  transporta- 
tion within  the  State,  it  is  still  more  remarkable  that  when  the  public  is  confronted 
with  the  proposition  that  the  Interstate  Commerce  Commission  may  abolish  the 
constitution,  statutes  and  acts  of  the  Bailroad  Commission  of  Texas,  comparatively 
little  heed  has  been  paid  to  it. 

On  March  11,  1912,  the  first  of  these  cases  was  decided  by  the  Interstate  Commerce 
Commission,  opinion  by  Commissioner  Lane,  reported  in  23  I.  C.  C,  31.  The  essential 
matters  in  controversy  are  thus  stated  by^  Commissioner  Lane  (p,  33):  _ 

"This  proceeding  places  in  issue  the  right  of  interstate  carriers  to  discrumnate  m 
favor  of  State  tratfBc  and  against  intestate  traffic.  The  gravamen  of  the  complaint  is 
that  the  carri^  defendant  make  rates  out  of  Dallas  and  other  Texas  points  into  eastern 
Texas  which  are  much  lower  than  those  which  they  extend  into  T«?xas  from  Shreveport, 
La  A  rate  of  60  cents  carries  first-class  traffic  to  the  eastward  from  Dallas  a  distance 
of  160  miles,  while  the  same  rate  of  60  cents  will  carry  the  same  class  of  traffic  but 
55  miles  into  Texas  from  Shreveport.  For  further  illustration  of  the  rate  situation, 
reference  is  made  to  the  appendix  of  this  report.  , 

*  *  The  raikoad  Commission  of  Louisiana  has  brought  this  proceeding  under  direction 
of  the  legislature  of  that  State  for  two  purposes:  (1)  To  secure  an  adjustment  of  rates 
that  wiUbe  just  and  reasonable  from  Shreveport  into-Texas;  and  (2)  to  end,  xf  possible, 
the  allied  unjust  discrimination  practiced  by  these  interstate  railroads  m  favor  of 
Texas  State  traffic  and  against  similar  traffic  between  Louisiana  and.  Texas. 

**The  railroads  deny  that  the  rates  out  of  Shreveport  are  unreasonable,  but  place 
their  defense  mainly  upon  the  proposition  that  they  are  compelled  by  the  Raikoad 
Commission  of  Texas  to  effect  the  discrimination  here  involved.'*  •   

The  commission,  after  elaborate  reasoning  with  respect  to  the  poweiB  confmea 
upon  it  by  the  act  to  regulate  commerce,  held  in  its  final  conclusion,  that  the  existing 
ctaas  rates  out  of  Shreveport  to  Texas  on  the  Teaas  &  Pacific  Railway  and  on  the 
Houaton,  East  A  West  Texsm  Bailway,  vrexe  unjust  and  wirBWtnabte,  and  fia^  a 
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scale  of  c  lass  rates  to  be  applied  up  to  a  distance  of  182  mil^  on  the  Texas  &  Pacific 
Railway  and  2'60  miles  on  the  Houston  East  &  West  Texas  Railway. 

It  was  held  that  the  maintaining  of  the  higher  rates  to  and  rom  S  u-eveport  and 
pointe  in  Texas  than  aie  maintained  from  cities  in  Texas  to  such  points,  ronstitu  od 
Sn;  undue  preference  and  advantage  to  the  Texas  cities  and  a  ^^^f  l^^^^^^^^ 
is  undue  and  unlawful  against  Shreveport;  hence  that  the  order  sliou  d  be  issued 
directing  the  carriers  to  maintain  rates  no  higher  than  the  scale  PJf^^^^il^^,^^^^ 
the  points  named,  and  that  the  Texas  &  Pacific  Railway  ^o.  and  the  ^oiMton  Eaat  A 
West  Texas  Railway  Co.  cease  and  desist  charging  higher  rates  on  conunodities  from 
Shreveport  than  arc>  contemporaneously  charged  for  the  carnage  of  such  commoditie* 
toward  Slneveport  for  an  equal  distance.  ^  .  ,  ,  ... 

Commissioners  Clements,  Harlan,  and  McChord  dissented,  holding  that  the  com- 
vMm^^ihont  jurisdiction  to  fix  the  State  »tes.  Commissioner  Prouty  con- 
curred but  in  his  concurrence  stated  (p.  49V.  .  i  r  i 

"While  this  comnussion  can  not  establish  and  should  not  atteini>t  to  estahlisn, 
dkectly  or  indirectlv.  a  State  rate,  it  must  in  the  exercise  of  the  duty  P.^^/W 
hv  the  act  to  regulate  commerre  determine  whether  the  discrimination  OTflte,  andm 
dbing  that  it  m^y  and  should  examine  the  State  rat«  m  comparison  with  the  inter- 

state  rate  "  • 

So  it  appears  from  the  three  diaeentiBg  opinions  and  the  quaUfying  co^^cumng 
opinion  of  Commiasioner  Prouty  that  had  the  case  turned  upon  the  matter  of  fixing  the 
Stete  rates,  it  would  have  been  decided  adveraaly  by  the  ioteistate  Ummerce  Umu- 

*  • 

™Scasereached  the  Supreme  Court  (2:! IF.  S..  842.  58L.  Ed..  1341)  on  the  question 
a«  to  The  rieht  of  the  l  uterstaTe  Commerce  Commission  to  make  an  order  in  accordance 
with  its  finding.^,  which  are  sufliciently  outlined  above,  and  the  decifflon  of  the  com- 
mission  and  its  order  was  uj^lield  by  the  Supreme  Court,  which  m  ite  final  conduBion 
said  (234  U.  S..  360, 58  L.  Ed.,  1351):  ^       ,  ,  u  ki  w 

"So  far  as  these  interstate  rates  conformed  to  what  was  found  to  be  rea^nable  by 
the  commission,  the  carriers  are  entitled  to  maintain  ihem,  and  they  are  tree  to  comply 
with  the  order  l)v  so  adjusting  the  other  rates,  to  which  the  order  relates,  as  to  remove 
the  forbidden  discrimination.    But  this  result  th<^y  are  required  to  accomphsh 

The  first  section  o:  the  act  to  resrulate  c  ommerce  as  originally  passed  and  contmuea 
up  to  tliis  time  contains  the  following  proviso  with  respect  to  the  uansportation  ol 

^^•"pS^rilor^^'^Lt  the  provisions  of  this  act  shaU  not  apply  to  the  tmnspor- 
tation  of  passengers  or  property,  or  to  the  recdving,  dehvOTUig,  storage  or  handling  of 
property  wholly  within  one  State  and  not  shipped  to  or  from  a  ioraign  ooontry  from 
or  to  any  State  or  Tenitory  as  aforesaid. "  ,        ,  •  j  • 

The  Supreme  Court  held  that  this  proviso  did  not  apply  to  this  case,  and  in  con- 
struing it  the  Supreme  Court  said  (234  F.  S..  358,  58  L.  Ed.,  13d1): 

'■These  words  of  the  proAiso  have  appropriate  reference  to  exclusively  inlrasUte 
trafhc  separatelv  considered:  to  the  regulation  of  domestic  commerce,  as  sucH.  ino 
powers  conferred  by  the  act  are  not  thereby  limited  where  mtrastate  commerce  itself 

Thus  the  proviso  in  section  1  of  the  actsupports  the  contention  that  CongrMS  intended 
to  give  the  Interstate  Commerce  C<Mnmi88ion  the  power  which  it  exposed  in  the  case. 
Thus  stands  l^e  law  on  that  subject  at  this  time.  ,  ou 

In  June  1914,  the  Louisiana  commission,  and  as  the  record  shows  the  bhreveport 
commercial  interests,  brought  a  petition  for  a  supplemental  order  to  extend  'He  rate 
structure  as  established  in  the  previous  decision  to  the  fhole  State  ol  lexas.  IJhM 
the  Interstate  Commerce  Commission  declined  to  do,  but  divided  the  State  rntt) 
eastern  Texas  bv  a  line  drawn  thiough  Gainesville  and  tiience  down  to  the  BmaM 
River  and  to  its  mouth  and  prescribed  a  saile  of  rates  for  the  territory  on  that  l^ie 
ea^  thereof,  which  should  be  applied  to  shipments  wholly  within  the  State  of  TeMfl 
moving  toward  Shreveport.  Following  upon  that  decision,  which  was  rendered  June 
17  1915  the  roads  published  their  class  rates  on  trafhc  between  all  stations  in  east 
Texas  and  filed  the  same  with  the  Interstate  Commerce  C^ommi-ssion  and  lurmshod 
copy  thereof  to  the  Texas  commission.  The  Interstate  Commerce  (  ommission  in 
this  supplemental  case,  also  ^vith  respect  to  the  territory  deuommaled_ eastern  Texas, 
provided  for  and  ordered  that  the  carriers  should  cease  and  desist  charging  higher  rates 
on  anv  commoditv  from  .Shreveport  into  eastern  Texas  than  was  charged  for  tto 
carriage  of  stu  h  commodities  for  an  equal  distance  frcmi  eastern  toward  Shrev.^ 
port,  and  that  such  commoditv  rates  Aould  n^  exceed  class  rat^  J^Sf 
mte^  were  not  pubUahed.  The  western  claasificatum  was  required  to  be  observed. 


51563—16  4 


50 


REGULATION  OF  INTKASTATE  KAIES 


Upon  ihe  publit-atioa  of  these  clas^  rates  in  oa^ieni  Texa^  ])iofe8f>  wore  filed  hy 
various  commerciai  interests  of  the  Slate  against  ilie  same,  and  the  roinmi.^>^ion  e^us- 
peiided  the  tariffs  and  directed  an  investigation  ol  the  entire  subject  matter  involved 
m  all  the  Shreyeport  cases,  which  included  the  further  supplemental  petition  of  the 
Railroad  Commission  of  Louisiana,  in  which  it  was  again  sought  to  have  the  action  of 
tfee  comniission  in  preambing  rates  within  the  State  c4  Texas  extended  to  the  entire 
State. 

The  whole  niatier  wa<  heard  at  Houston  before  ('ommisaioner  Hall  and  has  been 
briefed  and  argued  before  the  commission.  If  tHo  commisrion  should  sustain  the 
former  decision  and  the  contention  of  the  Louisiana  commission,  the  effect  would  be 
that  the  Interstate  Commerce  Commission  would  prescribe  the  rates  within  the  State 
of  Texas  and  apply  thereto  the  western  classification  and  exercise  all  such  powers 
in  regard  to  the  matters  pertaining  to  transportation  as  it  might  exercise  in  regard  to 
the  interstate  rates,  and  then  the  Texas  commisaion,  for  all  practical  purposes,  would  be 
abolished.  It  would  not  do  to  say  that  the  Interstate  Commerce  Commission  might 
adopt  in  some  instances,  or  might  adopt  in  all  instances,  the  rates  as  fixed  by  the  State 
commission  because  the  f»roposition  back  of  it  all  is  that  the  power  and  authority  exists 
with  the  Interstate  Commerce  Commission  and  not  the  Railroad  Commission  of  Texas. 

As  subsequently  will  be  pointed  out,  the  remedy  tlierefor  lies  with  Congress  to 
lestrict  the^pov\'er  of  the  Interstate  Commerce  Commission  so  that  it  can  not  have  this 
effect,  and  in  order  to  do  so,  to  amend  the  proviso  of  section  1  as  has  been  quoted  here- 
inabove, of  the  act  to  regulate  ccmmierce  so  as  to  place  it  beyond  cavil  that  as  to  all 
intrastate  transportation,  rates,  rule^  and  r^ulations  ttie  power  of  the  Texas  Railroad 
Commission  may  be  exercised. 

As  stating  what  is  believed  to  be  the  correct  position  of  the  State  and  the  position 
which  was  taken  by  the  Dallas  Chamber  of  Commerce  and  Fort  Worth  Freight  Bureau, 
the  argument  made  by  S.  II.  Cowan  before  the  interstate  Commerce  Commission  in 
opposition  to  the  exercise  of  such  power  by  the  Interstate  Commerce  Commission  is 
submitted  as  follows: 

^  ARGXTKBNT  OV  MS.  S.  H.  COWAN. 

.  "Mr.  CowAN.  May  it  please  the  commission,  time  is  at  b  ast  the  essence  of  this 
iflgument.  I  lun  e  prepared  some  matters  that  go  to  the  very  foundation  of  tliis  case 
which  I  desir*'  to  present  to  the  commission,  and  I  have,  therefore,  reduced  them  to 
writing  in  order  that  I  may  make  no  mistake  in  regard  to  them,  and  which,  with  your 
forbearance,  I  will  read. 

Reduced  to  its  last  analysis,  the  issue  in  this  case  is  whether  the  Interstate  Com- 
merce Commission^  should  it  find  a  difference  in  rates  per  mile  in  Texas  as  fixed  by 
the  Texas  commisEaon,  intrastate,  compared  to  rates  between  Texas  points  and  Shreve- 
port,  declare  that  to  be  a  discrimination,  and,  based  on  that,  tsuce  jurisdiction  to 
J)rescribe  all  rates,  classification,  rules,  and  r^ulations  of  all  intrastate  traffic  within 
the  State,  and  thereby  supersede  the  former  rates  and  r^ulations  of  the  State  of  Texas, 
whether  made  by  the  Texas  commission  or  the  legislature. 

Stated  in  another  form,  to  abolish  the  State  commission  and  set  aside  the  State 
laws,  and  even  deprive  it  of  the  benefits  of  its  constitution  providing  for  the  railroad 
commission. 

"These  carriers  seem  to  think  they  have  found  an  easy  road  to  accomplish  these 
wonderful  ends,  almost  by  a  simple  twist  of  the  wrist,  but  they  may  find  it  a  rocky 
one  before  the  end  of  the  journey  which  starts  with  load  acclaim. 

"It  was  mentioned  by  this  commission  in  the  previous  decisions  of  the  cases  now 
6n  rehearing  that  the  Texas  commission  was  not  a  party,  and  though  some  of  its  mem- 
bers were  present  at  the  hearing,  did  not  offer  any  cA-idence,  Whether  that  is  by  way 
of  criticism  or  rebuke  of  the  Texas  commission,  it  has  been  made  use  of  by  these 
carriers  as  such. 

"It  has  no  place  here.  The  five  millions  of  people  of  the  gn^atest  State  of  the  Union, 
almost  in  its  swaddling  clothes  of  development,  with  its  16,000  miles  of  railroad,  and 
its  great  harbors,  are  not  subject  to  a  judgment  by  default  before  this  commission  that 
will  deprive  the  people  of  Texas  of  control  and  utilizalion  of  these  fadlilies  in  intra- 
state transportation,  to  the  upbuilding  of  its  great  industries. 

"The  Texas  commission  has  the  right  to  stand  on  the  constitution  creating  it  and 
the  law  defining  its  powers,  and  to  proceed  to  exercise  that  power  as  an  agency  of  the 
State  according  to  its  judgment  for  the  upbuilding  of  that  great  Commonwealth,  and 
in  the  manner  which  it  deems  fair  to  the  railroads  as  an  important  factor  in  the  prog- 
ress of  the  people.  This  we  must  assume  it  has  done  to  the  best  of  its  ability  under 
.the  constitution  and  laws  of  its  creation,  and  is  not  to  be  censured  because  it  did  not 
appear  in  a  case  like  this  where  those  rights  are  sought  to  be  taken  away. 


51 


' '  This  case  at  the  threshold  marks  a  milestcme  on  the  road  of  railroad  control,  leading 
to  the  abolishment  of  State  commissions  and  repeal  of  State  statutes  by  the  commis- 
sion, or  to  a  clearly  defined  limitation  of  the  powers  of  this  commission.  It  means 
the  control  or  not  of  the  commerce  and  development  of  the  State  bv  its  own  policy 

as  to  intrastate  commerce  or  a  control  of  intrastate  commerce  by  this  commission. 

**The  only  source  of  tliat  jurisdiction  contended  for  is  where  this  commission  finds 
a  discrimination- -an  unjust  discrimination — ^in  State  railroad  rates  and  transporta- 
tion and  interstate. 

"Whether  the  fact  of  unjust  discrimination  exists^  involves  a  multitude  of  tilings 
and  conditions,  and  is  at  last  a  mere  mental  conclueum,  and  may  be  a  mere  figment 
of  the  imagination,  yet  it  is  to  be  taken  as  a  means  of  destroyii^  the  entire  rate  situa- 
tion of  a  State  or  control  of  its  local  commerce. 

' '  The  ver  V  essence  of  the  jurisdiction  of  this  camnusuon  to  act  at  all  is  dependent 

on  that  finding.  ' 

*'No  discrimination  can  exist  excet)t  by  the  effect  of  some  aet  jn-ejudifial  to  the 
complainant  or  others,  and  a  mere  di:Terence  in  the  amount  of  freight  rates  in  one 
locauty  compared  with  another  can  not  be  a  discrimination  unless  it  affects  tlie  l)usi- 
ness  interest  of  the  localities  or  persons  served  or  commodities  transported.  That 
must  depend  on  the  inbound  as  well  as  the  outbound  rates,  yet  the  commiasion  in 
this  case  has  ruled  Out  of  consideration  the  inbound  rates. 

'In  this  it  is  in  error,  as  is  shown  by  the  deciflionsof  the  Suprome  Court  of  the  United 
States,  as  well  as  its  own  decisions. 

"At  page  46  of  my  brief  I  have  cited  the  Texas  cfe  Pacific  case.  This  commission  will 
remember  that  case  as  being  one  of  tlie  initial  cases  with  respect  to  undue  preference, 
that  being  a  case  where  the  commission  declined  to  consider  the  fact  that  freight  had 
come  in  by  vessel  to  New  Orleans.  In  reversing  that  case  and  sending  it  back  to  the 
commission,  the  Supreme  Court  of  the  United  States  said: 

"  '  The  very  terms  of  the  statute,  that  charges  must  be  reasonable,  that  discrimina- 
tion must  not  be  unjust,  and  that  preference  or  advantage  to  any  particular  person^ 
firm,  corporation,  or  locality  must  not  be  undue  or  unreasonable,  nece^arilv  imply  that 
strict  uniformity  is  not  to  be  enforced,  but  that  all  circumstances  and  conditions  which 
reasonable  men  would  regard  as  affecting  the  welfare  of  the  carrving  com))anies.  and 
of  the  producers,  sliippers  and  consumers,  should  be  considered  by  a  tribunal  appointed 
to  carry  into  effect  and  enforce  the  provisions  of  the  act.' 

"For  the  entire  period  of  its  existence  the  commission  did  not  suppose  it  could 
control  intrastate  tmffic  or  rates  up  to  the  decision  of  this  case. 

"Is  it  not  a  long  step  to  change  the  power  itself  of  that  control  to  thb  oommiseioii 
even  in  the  twinkling  of  an  eye  by  this  commission  findix^^  that  there  is  a  discrimina- 
tion between  State  rates  on  intrastate  traffic  and  interstate  rates  on  interstate  traffic? 
Can  it  be  supposed  that  any  such  metamorphose  was  even  thought  of  by  CongresB? 
That  is  to  say,  can  it  be  supposed  tliat  Congress,  not  having  specificallv  provided  fOT 
such  a  condition,  could  have  supposed  that  this  commission  should  exercise  jurisdic- 
tion of  tlie  control  of  the  intrastate  traffic  by  the  mere  fact  of  finding  tliat  in  a  given 
instance  there  was  a  disciinoination?  Let  that  discrimination  be  corrected .  It  ought 
to  be  corrected.  It  is  within  the  jurisdiction  of  this  commission  to  require  it  to  be 
corrected;  but  to  make  use  of  that  finding  to  draw  to  itself  jurisdiction  in  their  contnd 
of  all  intrastate  rates  in  Texas,  and,  therefore,  the  classifications,  rules,  and  regular 
tions,  as  it  seems  to  me,  is  something  that  never  could  have  been  thought  of  as 
intended  to  accomplish  that  object;  neither  did  the  original  decision  in  this  case 
attempt  to  do  so.  If  you  will  observe  in  the  concurring  opinion  of  Judge  Proutv,  he 
stated  that  this  commission  could  not  attempt,  directly  or  indirec^tlv.  to  ronirol  the 
intrastate  rates.  This  commission  went  no  further  in  'that  case  thaii  to  deline  what 
the  rates  ought  to  be  and  the  ba^is  of  those  rates  to  and  from  Shreveport.  That,  we 
concede,  is  entirely  within  its  jurisdiction,  but  to  make  use  of  the  mere  fact  of  the 
existence  of  the  discrimination  to  take  charge  of  the  entire  subject  of  the  making  of 
all  rates  and  rules  and  regulations,  and,  therefore,  of  the  conditums  of  ta»niq»ortati^ 
Avithin  the  State  of  Texas,  was  a  marvelous  jump  in  the  line  of  txying  to  e<mtz€t  tlie 
rate  subject  of  this  country. 

''The  relationship  of  the  railroads  and  the  complainants  manifests  itself  by  the 
absence  of  controversy  as  between  them  on  any  point,  and  a  concurrence  of  all  of 
them  in  seeking  the  same  thing  in  the  same  wav. 

"The  prime  object  of  the  railroads  is  to  obtain  an  increased  revenue  on  Texas 
intrastate  budness. 

"At  the  conclusion  of  the  supplemental  hearix^  the  examiner  observed  that  they — 
complainants  and  defendants— had  no  dispute.  In  the  decision  of  the  cominifleicm  in 
the  same  case  it  was  stated  that  there  were  no  new  facts  developed  except  a  tentative 
agreement  to  extend  the  makixig  of  intrastate  zates  ki  T^sas  over  the  eatiie  Stitito 
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instead  of  a  division  ol  it  on  and  east  of  the  main  line  of  the  Santa  Fe  from  Gainesville 
to  the  Brazos  KiA  er,  thenee  to  its  mouth,  iu  which  territory  this  commifisiou  pre- 
scribed the  rule  to  be  observed.  i  .  j. 

"That  agreement  has  been  put  into  actual  operation  h€fre  bv  the  new  complaint, 
and  they  afi  unite  in  the  contention  that  to  ^escribe  the  rates  which  you  did  preecribe 
would  result  in  a  most  anomalous  condition;  ould  produce  dis(  riminations  and  upset 
the  entire  traffic  of  the  State.  Therefore  they  have  all  united  in  the  contention  that 
you  are  to  fix  the  intrastate  rates  throughout  the  entire  State  of  Texas  because  of  a 
mere  20-mile  haul  from  the  State  line  to  Shreveport.  To  use  the  language  of  Gov. 
Roberts  in  speaking  of  San  Augustine  in  his  notable  book,  he  said  it  was  the  center  of 
the  surrounding  countrv.  Ac<  ording  to  the  ])roposition  asserted  here,  Shreveport  is 
the  center  of  the  earth.'and  vou  should  take  that  into  consideration,  because  there  is 
disrrimiuatiou  practiced  by  the  raihoads  there  which  they  could  readily  remove, 
certainly  at  the  smallest  sort  of  expense,  and  that  you  are  to  seize  jurisdxctitm  just 

because  of  that.  ,    , ,  , 

"They  all  agree  upon  another  proposition,  that  Shreveport  should  be  treated  as 
though  it  were  within  the  State  of  Texas.  "We  could  better  afford  to  buy  that  entire 
territory  than  to  vi-il  'Sir.  Atkins  or  Mr.  Luther  Walter  on  the  public,  who,  like  the 
Pied  Piper  of  Hamelin,  draw  everybody  to  them,  and  w  ith  their  flute  they  follow.  It 
ee('ii'.>  to  be  the  most  marvelous  proposition  J  have  ever  seen,  transforming  the  juris- 
diction Transmitted  bv  our  constitution  to  our  commission  and  visiting  a  burden  on 
this  Interstate  (  ommerc  e  Commission  which  it  is  unprepared  to  fulfill. 

"On  the  hearing  for  the  increase  in  Texas  rates  before  the  Texas  commission,  and 
aftw  class  tariffs  had  been  published  which  are  suspended  in  this  proceeding,  I  .  &  S  . , 
710,  a  motion  was  made  bv  the  attorneys  for  the  Texas  commission  to  dismiss  or  indefi- 
nitely postpone  the  further  consideration  of  their  application  for  increased  rates 
beca^ise  they  were  den  vine  the  jurisdiction  of  the  Texas  commission  and  a.sserting  that 
the  Interstate  Commerre  Commission  had  jurisdicti(m  to  prescribe  the  rates  within 
tint  part  of  Texas  called  east  Texas,  for  which  they  had  filed  their  tariffs  makdng  the 
increa^^es  those  \^hicli  they  desired.  But  they  strongly  fought  that  proposition,  and 
the  expressions  iu  reply  thereto  were  that  the  Texas  commissian  ou0it  to  advance 
the  Texas  rates,  and  if  it  did  so,  to  a  point  satisfectory  to  the  railroads,  the  same  would 

be  applied  to  Shreveport  txaffic.  .      ,  ... 

"Now  the  lailroads  come  forward  with  a  list  of  commodities  where  satisfactory 
adv^es  have  been  made,  another  where  some  advances  have  been  made  that 
are  not  enough  to  satisfy  them,  and  another  in  which  no  response  has  been  made  by 
the  Texas  commission  to  the  application  for  advances. 

"  \s  I  say  they  have  confronted  vou  with  the  statement  or  a  list  of  some  of  those 
advances  that  have  been  made,  and.'^as  Mr.  West  said  they  are  willing  to  apply  them 
to  Shreveport  and  thus  relieve  it  that  far.  Swne  advances  have  been  made  which 
do  not  suit  them  and  therefore  I  aasume  they  do  not  expect  to  go  by  the  Texas  rates 
in  that  particnlsr;  and  in  other  instances  no  report  has  been  made  by  the  commission . 
The  object  of  obtaining  greater  revenue  being  at  the  foundation  of  the  action  by 
both  the  complainants  and  the  railroads,  it  is  so  apparent  that  a  wayfaring  man, 
though  a  fool,  need  not  err  therein .  It  is  a  conspiracy  in  which  the  minds  of  all  meet 
and  concur  to  the  end  of  obtaining  additional  revenue  for  the  railroads  in  the  State 
of  Texas,  and  so  the  burden  of  the  complaint,  as  shown  by  the  argumeiit  here,  and 
as  shown  by  their  briefs,  is  that  they  are  not  getting  enough  revenue.  It  la  not  for 
this  commission  to  resort  to  increasing  the  intrastate  rates  in  order  to  produce  revenue 
for  them;  neither  can  you  assume  jurisdiction  because  you  may  thmk  they  are  not 
getting  enough,  because  that  jurisdiction  has  not  been  committed  to  you. 

"Take  the  single  item  in  which  we  have  been  very  much  interested  for  a  great  many 
years  the  item  of  beef  cattle.  (  I  have  come  to  a  point  where  they  call  me  a  steer, 
which  is  denied  On  beef  cattle  in  Texas  the  single  line  rate  for  200  nules  is  17.5 
cents-  that  is  for  distances  from  200  to  230  miles  under  the  Texas  comnussiou's  scale 
the  rate  is  exactlv  the  same,  17.5  cents.  The  Texas  commission's  rates  on  b^f  cattle 
and  stock  cattle  are  made  by  the  mileage  scale,  not  just  every  mile  counted,  but  it 
jumps  a  certain  amount  in  cents  per  hundred  pounds  for  certain  increased  distances. 
For  instance,  200  miles  is  17.6  cents,  and  229  miles  is  17.5  cents.  Why  could  they 
not  apply  the  Texas  scale  with  all  reasonableness  to  such  few  shipments  as  go  into 
Shreveport?  That  would  have  been  an  easy  proposition.  Furthermore  the  small 
amount  of  shipments  that  move  there  could  not  have  affected  these  railroads,  it 
simplv  shows  you  that  the  intention  in  alleging  discrimination  there  is  for  the  pur- 
pose of  having  you  fix  a  higher  scale  for  the  entire  State  of  Texas  for  the  handling  of 
the  product  of  more  than  6,000,000  head  of  cattle  a  year  and  to  take  out  of  the  hands 
of  the  Texas  Railroad  Commission  the  making  of  these  rates.  ,TMrt  is  their  object, 
and  none  other.  Will  this  comnuBsion  lend  itself  to  that?  If  it  inda  a  dMcrmina- 
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tion  existing  in  the  cattle  rates  under  the  Texas  scale,  and  under  some  scale  they 
have  made  into  Shreveport,  will  they  not  require  the  ^option  of  the  Texas  scale 
to  Shreveport  rather  than  enter  upon  the  great  undertaking  of  fixing  the  whole  of 
the  rates  within  the  State  of  Texas  for  the  transportaUon  of  the  enormous  number 
of  cattle  that  are  transported  in  that  State?  The  same  thing  will  apply  to  near  y 
all  sortB  of  traffic  that  moves  by  the  mileage  scale.  Take,  for  example,  up  to  24o 
miles,  according  to  your  class  tariffs  and  you  will  find  the  same  thing.  It  is  but 
slieht  trouble  to  have  applied  the  Texas  commission  rates  as  they  existed  m  those 
cases,  as  Mr.  West  assures  you  they  have  done  or  will  do  m  these  ^^fs  where 
Texas  commission  has  now  advanced  certain  commodities.    Why  not?    iHM  M  tne 

simple  way  to  do  it.  ,  -i       .      •  „„„ 

"  \s  I  said  in  the  outset,  this  proceeding  marks  a  new  departure  in  the  progress 
of  railroad  regulation  in  tWs  country.  It  can  not  be  expected  that  the  people  will 
rive  up  their  first  expeiiment  of  controlUng  rates  and  regulations  witluii  the  State 
IboUsh  the  State  commission,  and  deprive  their  legislature  of  the  ])ower  to  act  i  self 
should  it  see  fit  to  do  so,  just  because  of  the  mere  iindiug  ol  this  commission  that 
some  discrimination  exists  in  some  given  instance.  ^     .     ■,    •  x      *  •< 

"I  trust  this  commission  will  consider  this  subject  from  the  standpoint  that  if  you 
have  jurisdiction  to  remove  the  discrimination  you  will  not  reswrt  to  the  method 
which  has  been  pointed  out.  It  reminds  me  of  a  case  where,  m  trying  a  murder 
case,  an  old  gentleman  was  adled  as  a  venireman.  Under  our  Texas  stotute  each 
venireman  is  required  to  rise  and  answer  questions  touching  his  qualifications  to 
serve,  and  the  first  question  is,  'Have  you  any  conscientiotis  scruples  m  regard  to 
inflicting  the  death  penalty  as  a  punishment  for  crime?'  that  quesuon  was 

propounded  to  this  old  gentleman,  he  said,  'Well,  judge,  1  don't  reckon  I  have,  but, 
he  said,  ' I  think  it  ought  to  be  very  sparingly  administered .'    So  it  is  with  this  com- 
mission.  They  ought  very  sparingly  to  administer  that  enormous  jurisdiction  which 
the  supreme  court  seems  to  give  them  when  it  comes  to  stepping  into  a  btate  wad 
fixing  State  rates  because  of  some  discrimination  that  exists  somewhere. 

'  I  must  hasten  .to  another  point  for  fear  I  overstep  my  bounds  in  time. 

"Mr  Commissioner  Lane  said  in  the  first  opinion  that  if  the  inbound  rates  to  Shreve- 
port were  artificial,  that  is,  made  by  the  raihoad,  then  that  was  to  be  taken  into  con- 
aderation  The  record  in  this  case  shows  that  none  of  the  shipments  mo\<'  into 
Shreveport  except  by  railroad.  I  am  invoking,  therefore,  that  doctrine  announced 
by  this  commission  in  that  case,  and  when  you  adjusted  the  Texarkana-Shixn eport 
rates  relatively  you  then  considered  the  fact  of  the  movement  of  traffic  in  by  rail 
to  both  places,  but  vou  gave  to  Shreveport  a  somewhat  lower  rate  on  some  thii^  at 
least  if  the  traffic  moved  through  the  Vicksburg^ Grossing. 

•  There  is  no  ditticulty  in  adjusting  this  discrimination  except  ttie  difficulty  that 
arises  out  of  the  desire  on  the  part  of  our  raiboad  friends  to  secure  larger  earnings 
i<w  themselves  in  Texas.  Mavbe  they  ou^t  to  have  them ,  but  this  is  not  th.  \vi\>u  nal 
to  come  to  to  get  them  simply  by  first  securing  you  to  say  that  there  is  discrimination, 
and  therefore  you  will  take  over  the  fixing  of  all  of  those  rate.-^.  It  is  just  like  the 
case  of  the  doctor  who  said  if  he  could  throw  a  man  into  fits  he  knew  that  he  could 

cure  the  fits.  j.  -a  rs^^ 

"The  railroad  commission  of  Texas  has  a  multitude  ot  things  to  cone^er.  aqw 
could  we  establish  a  glass  factory,  Mr.  West,  on  the  Missouri,  Kansas  &  Texas  Rail- 
road at  Wichita  Falls  without  some  advantages  that  would  move  that  glass  out  to  the 
points  of  consumption?  It  was  moved  there  from  a  point  in  Kansas.  InnumeraWe 
things  of  that  kind  move  into  Texas.  Can  we  have  nothing  to  say  with  regard  to  the 
development  of  industries  in  our  great  State?  Shouldn't  we  be  accorded  rates  which, 
under  the  circumstances,  are  reasonable  and  which  will  produce  revenue  ^yhlch  was 
not  produced  before?  It  is  not  a  reduction  of  revenue.  It  is  an  nicreaBe  ol  revenue. 
So  it  was  throughout  the  entire  hearing  for  the  railroad  commission  of  'Texas. 

"Many  instances  were  brought  up  where  it  was  shown  that  incrMsed  rates  would 
actually  reduce  the  revenue,  so  if  revenue  is  the.  question  for  this  commisKion  to 
decide,  you  have  not  half  heard  the  case.  I  say  it  is  not.  The  conunission  has  no 
power  or  jurisdiction  because  of  its  desire  to  increase  the  revenue,  to  take  jurisdic- 
tion over  the  rates,  regulations,  and  practices  of  the  State  of  Texas  m  order  to  cure 
a  discrimination  which  can  be  done  with  great  ease  by  simply  adding  the  20  niiles 
to  the  Texas  rates  according  to  the  stale  of  the  Texas  rates,  and  where  it  happens  that 
that  will  increase  the  rate,  then  let  it  l^e  increased,  but  where  it  happen,;;^  that  it  would 
not  increase  the  rate  anvwav,  then  the  very  same  privilege  would  exist  lor  hjaeve- 
port  when  it  ships  in  the  other  direction  into  Texas.  You  will  have  to  consider  the 
facilities  for  doing  business.  You  will  have  to  consider  what  it  costs  them  to  secure 
the  raw  material,  as  in  the  case  of  peanuts,  i^imA  have  been  mentumed  here,  m  order 
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to  know  wliether  or  r»ot  there  is  a  discrimination.  It  can  not  exist  in  the  abstract. 
It  is  always  in  connection  with  the  facts.  Those  facts  must  a])plv  to  somethii^  con- 
crete, somethin^:  that  is  being  done,  and  when  thev  speak  of  the  fact  here  that  Shreve- 
port  can  go  only  such  and  such  a  distance,  and  that  Dallas  and  Fort  ^\  orth  can  only 
go  such  and  such  a  distance,  why  is  it?  Because  of  two  rates,  the  inbcnmd  ajid  the 
outbound,  and  the  cost  to  manufacture.  It  is  said,  of  course,  that  in  many  cases  this 
commission  will  not  attempt  to  adjust  commercial  conditions,  and  yet  you  can  not 
decide  the  question  of  discrimination  in  any  other  way  than  by  considering  who  it 
hurts,  how  it  hurts  them,  and  what  it  \s  that  hurts  them. 

y  So  it  is  in  this  case  that  I  fiirure,  if  I  may  be  permitted  to  say  so,  that  this  com- 
mission has  made  a  mistake  in  not  consideruig  the  inbound  rail  rates  to  Shreveport 
as  well  as  tu  north  Texas  points. 

"One  more  ]x>int,  your  honors:  It  was  assumed  that  the  rates  up  to  245  miles  were 
not  toohig^h,  but  there  was  no  evidence  in  the  record  in  the  ori^jinal  case,  and  there 
was  none  in  the  supnlemental  case,  outside,  perhaps,  of  an  expres^iion  of  opinion 
given  by  my  friend,  Mr.  Atkins,  for  whom  I  have  the  very  highest  r^rard  as  to  his 
ability,  but  maybe  not  so  much  respect  for  some  of  his  opinions — aa  I  say,  th^  was 

no  testimony  to  show  that  those  comlitionB  and  drcumstances  of  transportation  were 

the  same. 

^  "It  is  announo^d  hero  that  iliere  is  a  different  situation  when  you  apply  the  matter 
of  relative  ( (^iiditions  to  traffic  moving  north  and  south  and  to  that  moving  east  and 

west.    ( Vrtainly.  Why? 

''You  take  the  main  line  of  the  Gulf,  Colorado  ik  Santa  Fe  Raifroad,  that  moves 
tnffic  to  Fort-WcKrth and  Dallas,  andlookin  I.  &  S.,  555,  at  the  freight  operation  sheets 
which  were  filed  in  that  ease,  and  you  will  find  there  tlmt  the  density  of  traffic  on  the 
main  line  of  the  Santa  Fe  in  Texas  runs  more  than  1,000,000  tons  per  mile  of  line. 
It  is  one  of  the  heaviest  densities  of  traffic  in  tiiis  whole  country.  You  will  find  the 
main  line  of  the  Missouri,  Kansas  &  Texas  runs  that.  Those  main  lines  are  the  ones 
which  handle  this  stock  traffic.  You  will  find  that  so  far  as  th(^  Cotton  Belt  Railroad 
is  concerned,  it  can  scarcely  furnish  the  axle  grease  for  the  (^ars  that  haul  its  ties. 
There  is  the  Cotton  Belt  on  one  side  and  the  Texas  &  Pacific  on  the  other,  both  reach- 
ing Shreveport,  both  reaching  there  from  Fort  Worth .  The  Texas  &  Pacific  are  making 
money,  and  tlie  Cottcm  Belt  people  say  they  are  losing  money.  How  in  the  world 
they  have  lost  it  for  those  30  years  I  don't  know,  but  thev  say  they  have  been  losing 
it  for  30  years.  Does  Hiat  show  a  difference  in  the  condition  of  transportation?  B 
these  railroads  are  not  prosperous  to  some  extent  in  Texas  I  would  like  to  know  why. 
We  have  had  the  greatest  railroad  development  in  Texas  in  the  last  10  years  by  far 
of  any  other  State  in  the  Union.  The  Santa  Fe  has  plastered  the  Panhandle  all  over 
with  railroads,  and  they  have  one  of  the  best  railroads  there  is  in  the  West,  and  are 
still  acquiring  and  building  railroads,  not  right  at  this  time  because  they  have  an 
abundance  of  them.  Of  course  the  Orient  Railroad  can  not  make  any  money,  and  the 
Browiusville  Railroad  can  not  make  anv  money.  A  lot  of  those  railroads  were  built 
in  aatidpation  of  a  development  idiieh  did  not  take  place,  and  conseciuesLtly  they 
can  not  make  any  money,  but  none  of  that  is  a  question  for  ti&is  conmiisfiion  to  decide. 
The  question  is,  Should  the  discrimination  at  Shreveport  be  removed?  Let  the  rail- 
roads remove  it  as  they  please.  If  they  think  they  can  develop  railroad  commission 
rates,  as  Mr.  Commissioner  Lane  suggested,  let  them  try  it.  They  can  not  plead  here 
that  this  was  put  in  by  the  rule?  of  the  commission  of  Texas.  That  was  one  of  the 
things  which  was  urged  in  the  original  case.  Those  rates  have  been  charged  in  Texas, 
They  said,  You  made  no  effort  to  withdraw  them.* 

''Don't  forget  another  thing.  There  was  a  time  when  the  TexM  commission,  on 
accoimt  of  the  Texaarkana  situation,  made  a  certain  percental  of  reduction  in  rates 
up  to  Dallas  and  Fort  Wwth  and  that  territory,  but  that  has  long  since  passed.  It 
was  one  of  those  emergency  rates  that  were  taken  out,  and  the  flat  rate  applies  to-day 
just  as  it  does  all  over  the  State.  You  can  not  assume  that  at  the  end  of  245  miles 
these  rates  are  a  factor  upon  which  to  build  an  additional  charge.  Why?  Because 
these  rates  up  to  245  miles  were  made  with  the  view  of  taking  care  of  the  extra  haul 
that  would  move  beyond  that  for  no  additional  charge.  Do  you  suppose  the  railroad 
commissioners  of  Texas  were  so  ignorant  that  they  did  not  look  at  it  that  way?  Judge 
Bea^an  was  there  at  the  time  the  compromise  was  made  and  the  rates  were  agreed  to, 
but  It  was  not  a  binding  agreement.  It  could  not  be  under  the  law.  They  were  put 
in,  however.  They  were  not  ignorant  men. 

*'The  245  miles  embraced  within  is  compensation  for  the  balance  of  the  transpor- 
tation into  common  point  territory.  To  use  that  as  a  factor  here  on  which  to  begin 
to  build  your  additional  rates  is  a  subject  that  I  say  this  commission  is  not  investi- 
gating. The  Texas  &  Pacific  has  a  very  heavy  density  eastward,  but  the  Cotton  Belt 
does  not.   FurUiermore,  the  movement  of  empty  cars,  which  is  au  enormous  propo- 


sition  when  it  a>me8  to  the  matter  of  expense,  is  northbound  and  eastbound,  wbcfoaa^ 
from  Shreveport  into  Texas  the  OTipty  movement  is  far  less  in  proportion. 

"The  Chairman.  You  have  consumed  your  time.  If  you  desire  to  do  so,  the  com- 
mission will  be  glad  to  have  you  file  with  the  reporter  any  part  of  your  argument 
which  you  were  unable  to  present. 

"Mr.  Cowan.  There  are  a  great  many  matters  that  T  would  like  to  urge  before  this 
commission,  but  I  think  I  have  pointed  out  enough  already  to  show  the  absurdity  of 
the  method  that  is  now  being  attempted  to  be  enforced  upon  this  c<Hnmifleion. 

"I  thank  you.''  .  . 

'  Tire  pofiiticm  of  &e  Louisiana  interests  and  of  the  Texas  railroads  was  in  support  of 
the  Interstate  (Jommerce  Commission  exercising  this  power.  The  Louisiana  inter  sts 
wanted  to  secure  all  of  the  benefits  of  the  Texas  rates  or  to  deprive  the  Texas  peofde 
thereof,  and  the  railroads  to  use  this  means  of  securing  an  increase  in  revenue. 

Tt  is  plain,  therefore,  that  under  the  decisions  heretoforf*  rendered  by  the  commis- 
sion, and  the  decision  of  the  Supreme  Court  here  refernnl  to.  that  if  the  people  of  this 
State  an^  to  have  the  benefit  of  regulation  by  law  or  l)y  the  Texas  comnaission,  of  the 
raih'oad  rates,  regulations,  and  practices  as  applied  to  purely  State  buciness,  it  murt 
seek  that  right  through  an  act  of  Congress.  It  is  safe  to  say  that  no  State  is  so  situated 
that  the  Interstate  Commerce  Commission  may  not  find  a  discrimination  existing  by 
-virtue  State  rates  compared  to  the  interstate,  and  based  upon  that  finding  to 

take  over  the  jurisdiction,  should  it  decide  to  do  so,  and  prescribe  all  the  State  rates 
and  matters  pertaining  to  transportation  and  which  affect  the  serA-ice  and  rates. 

Therefore  to  secure  the  rights  of  ilie  State  which  have  been  exercised  up  to  the  date 
of  this  decision,  the  provieio  of  the  first  section  of  the  act  should  be  so  amended  as  to 
read : 

''Provided,  however.  That  the  provisions  of  this  act  shall  not  apply  to  the  tranroof- 
tatiou  of  passengers  or  property,  or  to  the  receiving,- delivering,  storage,  or  handling 
of  property  wholly  within  one  State  and  not  shipped  to  or  from  a  foreign  country  from 
or  to  any  State  or  Territory  as  aforesaid:  And  provided  furiher.  That  the  fact  that  a 
discrimination  or  a  preference  may  be  found  to  exist  by  reason  of  the  difference  be- 
tween any  State  rate,  classification,  rule,  regulation,  orpracticeof  any  common  carrier 
and  the  interstate  rate,  classifiration.  rule,  regulatimi.  or  practice  of  such  carrier, 
whatever  the  effect  may  be  upon  interstate  commerce,  shall  not  aiithorize  the  Inter- 
state Commerce  Commission,  oy  virtue  of  a-'y  of  the  provisions  of  the  act  to  regulate 
commerce,  to  in  any  wise  annul,  abridge,  or  modify  the  power  of  the  State,  ex^tuaed 
through  its  legislature  or  through  any  commission  or  agency  establidied  for  tiiat 
purpose,  to  prescribe  all  such  rates,  classifications,  rules,  relations,  and  practices 
as  may  be  provided  by  the  laws  of  such  St?.te,  or  to  interfere  with  the  free  exefcue 
thereof,  wiui  respect  to  intrastate  transportation  or  commerce." 

With  this  amendment  the  law  will  be  as  it  was  supposed  to  be  at  the  time  of  the 
enactment  of  section  ]  in  1887,  leaving  to  tl  e  States  their  rights  in  the  premises  with 
respect  to  strictly  intrastate  business,  and  leaving  to  the  Interstate  Commerce  Com- 
mission its  full  powers  and  jmisdiction  with  respe(  t  to  interstate  business.  The 
question  is:  Shall  the  State  regulate  the  State  business  and  preserve  the  power  of  ^ 
Constitution,  laws,  and  agencies  to  that  end?  K  so,  the  power  of  OongresB  most  be 
invoked  to  do  so. 

Mr.  Byars.  Tliat  is  all  T  care  to  say,  Mr.  Chairman, 
.  The  Chairman.  Mr.  Dorsey,  you  may  now  proceed. 

STATEMENT  OF  MR.  N.  R.  DORSEY,  PRESIDENT  EAST  TEXAS 
OIVTBAL  BISTSIOT  FASXSB8'  UVIOV,  HEVDERSOS,  TEX. 

Mr.  Dorset.  Mr.  Chairman,  several  years  ago  some  membefs  of 
the  Farmers'  Union  of  Texas  organized  a  committee  for  the  purpose 
of  getting  better  prices  for  farm  products  for  the  farmers,  and  this 
committee  (of  which  I  became  a  member  some  years  ago  and  have 
been  active  in  its  workings  ever  since)  found  out,  that  owing  to  the 
prevaHing  freight  rates,  we  were  compelled  to  sell  our  farm  producte 
to  parties  Hving  in  Texas  only. 

We  thfen  began  working  on  freight  rates  and  succeeded  in  getting 
rates  which  enabled  us  to  sell  some  of  our  farm  products  to  parties 
outside  of  Texas,  with  the  result  that  the  farmers  gained  several 
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millions  of  ddUlars  during  one  year,  more  than  they  had  ever  received 
before  (and  are  still  gaining)  through  the  efforts  of  our  labors. 

We  are  now  working  to  secure  equal  rates  from  j)OUits  in  Texas 
to  all  Gulf  ports  on  certain  farm  products,  as  this  will  enable  us  to 
reach  «^reater  competition  in  the  sale  of  farm  products :  and  we  oppose 
any  law  of  Congress  which  would,  if  effected  curtail  the  powers  of 
the  Interstate  Commerce  Commission,  and  which  would  have  the 
effect  to  biidld  up  any  <Mie  community  or  any  one  State  at  the  expense 

of  the  farmers.  ,.11         j  * 

I  am  not  thorouglily  posted  in  regard  to  the  technical  ms  and  outs 
of  the  Shreveport  rate  case  decision,  and  can  not  discuss  it ;  but  it  is 
verv  evident  tliat  the  suits  which  resulted  in  this  decision  were 
largely  the  outcome  of  the  work  done  by  our  committee  in  behalf  of 
the^ Texas  farmers.  .     ,  •        t  rr 

\t  a  recent  meeting  of  the  various  district  tarmprs  unions  ot  iexas, 
at  DaUas,  we  learned  that  a  bill  was  now  l)efore  Congress  which 
would  have  the  effect,  if  enacted  mto  hiw.  to  virtually  nullify  the 
advantages  which  the  farmers  of  Texas  gahied  by  that  Shreveport 
rate  case  decision;  and  we  addressed  a  letter  to  Senators  C.  A. 
Culberson  and  Morris Sheppard,  of  Texas,  and  asked  them  to  oppose 
any  legi^a  i  ni  which  would  limit  the  authority  of  the  Interstate 
Commerce  C\)mm.issio]i.    I  would  like  a  copy  of  that  letter  to  be 

put  uito  the  re(?ord.  , 
The  chairman  of  our  ctunmittee  couldii  i  come  and  I  was  urged 
to  come,  and  when  I  heard  the  hearing  was  to  he  on  June  80  I  was 
afraid  I  couldn't  make  it.  Just  before  I  left  Dallas  for  my  home  at 
Henderson,  Tex.,  I  dictated  a  letter  and  a  telegnan  t(  >  Sena  tor  Morris 
Sieppard  and  requested  him  to  arrange  so  that  we  would  have  a 
heanng-  before  the  committee  in  case  we  could  not  get  there  by 

Fridav.  June  80.  ,       ^-j  j.-^.- 

Since  the  farmers  have  been  able  to  reach  outside  competition  m 
the  sale  of  their  farm  i)i-oducts,  which  they  can  now  do,  owme  to  the 
freio-ht  rates  which  we  have  secured,  we  have  made  milhons  of  dollars 
more  than  we  would  have  made  if  we  hadn't  bo(>n  able  to  reach  out- 
side competition.  Wo  are  satisfied  with  this  comht-on,  and,  instead 
0[  having  rates  which  will  build  up  any  one  community  or  any  one 
State,  we  want  rates  which  will  enable  us  to  reach  all  sorts  of  compe- 
tition in  the  sale  of  our  farm  products,  and  also  to  enable  parties 
Uvino  outside  of  Texas,  and  who  have  goods  to  sell  that  wo  have  to 
buy  reach  us  in  the  sale  of  such  goods,  so  as  to  give  us  all  the  benefit 
of  competition  in  and  out  of  the  State.  We  want  to  be  m  a  position 
to  sell  and  buy  wliere  it  is  to  our  best  advantage;  and  if  freight  rat^ 
will  build  up  mercliants,  it  is  a  mighty  poor  thing  for  the  farmers  and 

other  consumers.  ^  „      tt  j 

I  am  a  farmer  and  reside  on  my  farm  about  5^,  miles  from  Hender- 
son Tex.;  I  don't  understand  this  question  as  w(41  as  I  would  like  to. 
but  I  have  done  considerable  work  on  it  during  the  last  two  years.  I 
really  can  not  afford  to  give  it  much  time. 

We  want  freight  rates  that  will  be  just  alike  to  jobbers,  consumers, 
and  to  the  carriers;  but  wo  don't  want  rates  that  will  build  up  mdi- 
vidual  firms,  corporations,  cities,  or  States,  and  especially  when  the 

farmers  have  to  pay.  . 

During  the  last  several  years  our  various  farmers  union  meetings 
have  passed  resolutions  which  apply  very  much  to  this  bill,  and  I 


BISGULATION  OF  INTBASTATE  BATES 


57 


want  to  hie  a  codv  with  this  committee  of  a  resolution  which  we  sent 
out  to  different  farmers'  union  meetings,  and  wluch  is  pubhshed  m 
the  Farmers'  Fkeside  Bulletin,  of  Arlington,  Tex 

This  particular  resolution  w-as  adopted  by  the  Hunt  C  ounty  arm- 
ors' Vmm  on  January  14,  1916,  and  other  farmers'  union  meetings 
adopted  similar  resolutions  before  and  since  January  14,  1916. 

Mr  Chairman,  I  have  here  some  resolutions  which  have  been  passed 
by  the  various  farmers'  unions  of  Texas  which  I  would  like  to  have 
inserted  in  this  record  as  part  of  my  remarks.  I  want  to  state  that 
the  letter  from  the  chairman  of  the  marketing  committee  of  the 
Farmers'  Educational  and  Cooperative  Union  of  America  asks  that  m 
the  event  Mr.  Ford  does  not  reach  Washmgton  that  I  represent  them. 

The  Chaibman.  T!he  letters  and  resolutions  referred  to  will  be  m- 
corporated  in  the  record  without  objection.  ,  •  , 

(The  letters  and  resolutions  referred  to  are  here  pnnted  m  tuU,  as 

foUows:)  _  -. 

^  Daijjus,  June  tS,  1916. 

United  States  SenatOT  Mosaie  Sheppard, 

WtuMngton,  D.  C: 

The  fiimierB  desiie  to  be  heard  on  the  biU  which  we  understand  comes  up  before  the 
Senate  committee  next  Fridjiy.  Please  ammge  so  we  can  be  heard  if  ye  don^t  get 
there  on  that  date .  We  have  juat  cloaed  our  meeting  and  we  have  aU  got  to  go  home 
fi»t  before  we  can  get  away.  Doesey. 


Dau^,  Tbx.,  June  1916. 

Senators  C.  A.  CcLBBBSON  and  MoRwa  Sheppard, 

Wasrnngton,  D.  L  . 

Dear  Sirs:  At  a  conference  held  in  Dallas  yesterday  and  to-ilAy  between  our 
different  district  farmers'  unions  Mr.  R.  D.  Bowen,  of  Pans.  Tex  and  who  is  a  mem- 
ber of  our  marketing  committee,  informed  us  of  the  good  work  you  are  doing  we 
farmers  in  Washington,  and  we  assm-e  you  we  apprecii-.te  it.     ,    .  _ .  *  j  u  . 

W^e  understand  tliat  some  interests  are  endeavoring  to  have  le^lataon  enacted  b> 
Congiesa  that  will  prohibit  the  Interstate  Commerce  Conunisfflon  W 
interstate  rates  freely  and  curtailuig  the  powers  of  that  body,  and  taking  the  Slireve- 
port  rate  case  as  an  excuse,  and  we  respectfully  ask  you  to  use  your  influence  and 
prevent  the  paa»ge  of  anv  legislation  which  will  curtail  the  authority  ol  the  inter- 
state OommerceCommissi^n,  and  which  would  enable  a  State  railroad  commission  to 
make  rates  which  would  be  oppressi^e  to  tlie  producers  or  which  will  prevent  pro- 
ducers from  reaching  all  possible  outside  and  competitive  markets  in  tlie  sale  ol  our 

farm  products. 

We  would  like  to  hear  from  you. 

Yours,  respectfully,  D  E.  Lydat, 

PTe9idmtNor&  Texas  Distria  Farmers'  Union,  Rarenna.  Tex, 

N.  R.  PORSEY. 

PresidefU  Ea^  Terns  Central  IHstrict  Farmers'  Union,  Henderson,  Tex. 

C.  F.  Steves. 

President  ^Southeast  Texas  District  Farmers'  Union,  Kunge,  T^. 

Louis  Gormeh, 

President  Pecan  Valley  District  Farmers'  Union,  Bangs,  Tex. 

E.  McGmrr, 

Far  WiAUa  Vall^  Distria  Farmers'  CTnum,  RoUm,  Tex. 
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FABMSR8'  ElDUGAXIONAli  AND  GoOP«aii3!lV£  UnION  OP  AMERICA, 

Jtfawy,  La.f  June  26^  1916. 

Mr.  N.  "R.  Dorse Y.  Uashington,  D.  C. 

Dear  Sir  and  1>rother:  As  I  told  you  in  Dallas.  I  shall  write  Brother  Ford  and 
request  liim  to  iro  to  Washinirton  and  appear  l)efore  the  Senate  committee  on  June  30 
at  the  hearing  on  that  bill  and  oppose  in  behalf  of  our  committee  any  legislation  which 
will  have  the  effect  of  curtailing  the  power  of  the  Interstate  Commerce  Commission. 

I  shall  send  Brother  Ford  some  papers  giving  information  on  the  subject,  and  request 
him  to  represent  our  committee,  as  he  is  a  member  of  it,  and  I  hope  ne  can  go,  but  in 
case  he  can  not  go  then  I  ask  and  request  that  you  represent  our  committee,  and  I 
authorize  you  to  do  so,  and.  if  need  be,  you  can  sign  my  name  as  chairman  of  the 
committee  and  also  as  president  of  the  Louisiana  division  to  any  necessary  document. 

If  Brother  Ford  is  not  in  Washington  when  you  get  there,  inquire  for  his  mail  and 
open  a  letter  which  I  have  addressed  to  him.  and  you  will  find  Tull  information  as  to 
what  I  can  send.    I  fear  it  won't  be  possible  for  mfe  to  go,  but  T  wi'l  keep  trying,  and  if 
I  can't  get  there,  you  represent  us  if  Brother  Ford  ain't  there. 
Fraternally,  yours, 

I,  N.  McCoiiUSTKB, 

ChaSrmm  Marling  CommtUe  AmdaHon  State  Pmidents. 


We  notice  in  the  public  press,  and  esper  ially  the  Dallas  News,  where  the  different 
trathc  men  employed  by  various  mercantil*^  and  commerrial  bodies  of  Texas  are 
called  to  meet  in  Austin  on  the  20th  to  take  such  action  as  \yill  induce  the  Texas 
Railroad  (  ornmission  to  force  the  railroads  to  maintain  such  freight  rates  as  will  force 
the  farmers  and  other  consumers  of  Texas  to  buy  all  their  supplies  in  Texas  only,  and 
that  they  propose  to  call  on  Gov.  Ferguson  to  aid  them  in  that  attempt ;  and  this  is  con- 
trary to  wMt  is  to  the  hest  interests  otthe  people  of  Texas,  so  we,  the  Hunt  CJounty 
Farmers'  Union,  resolve, 

That  we  oppose  any  ench  policy  as  will  force  the  farmers  and  other  consumers  of 
Texas  to  buy  their  supplies  in  Texas  only,  as  we  are  entitled  to  such  freight  rates  as 
will  enable  us  to  buy  our  needs  and  sell  our  farm  products  in  markets  where  it  is  to  our 
advantage,  and  we  request  Brother  D.  E.  Lyday  to  go  to  Austin  and  be  there  on  the 
20th,  and  protect  us  against  any  such  action,  and  also  to  call  on  Gov.  James  E.  Fer- 
guson to  protect  our  interests  in  this  respect,  and  the  secretaiy  send  a  cop^y  of  this  to 
Brother  Lyday  and  to  Gov.  Ferguson  and  the  Dallas  News  and  the  Farmers'  Fireside 
Bulletin  and  The  Banner. 

Adopted  at  the  r^ular  meeting  of  the  HuBt  County  Fanners'  Union  in  Greenville, 

Januanr  14, 1916. 

'  E.  W.  Taylor, 

President  CeJests^  R,  S. 

O.   O.  PiMKERTON, 

Secretary  Leonard^  R.  2, 


I.     McCoLUSTER,  Washingtony  D.  C: 
Impossible  for  me  to  meet  you  in  Wadbington  Friday:  sickneflik 

Dallas,  June  24^  1916% 

H(m.  Morris  Sheppard, 

United  Stntes  Senator,  Washingtoriy  D.  C. 

Dear  Sir:  We  have  just  learned  that  there  will  be  a  hc$aring  on  a  bill  next  Friday 
which  provides,  in  a  general  way,  for  the  curtailing  of  the  powers  of  the  Interatote 
Commerce  Commission,  and  we  imderstand  that  this  legislation  has  been  suggested 
and  is  being  pushed  on  account  of  the  Shieveport  rate  case. 

Several  years  ago  the  Farmers'  Union  commenced  working  on  freight  rate  matters, 
and  we  have  been  bis:  gainers  by  it,  and  we  have  been  working  a  long  time  to  secure 
the  same  rate  on  cotton  and  other  farm  products  from  Texas  points  to  New  Orleans 
as  prevails  to  Galveston,  and  our  work  in  this  direction  was  largely  resi)onsible  for  the 
Shreveport  rate  case  being  taken  up,  and  we  want  no  laws  which  will  prevent  our 
gettinir  competitive  rates  or  which  \\'ill  curtail  the  powersof  the  Interstate  Commerce 
Commission,  for  we  have  found  that  the  farmers  have  more  to  gain  in  intertstate  rates 
than  local  rates. 
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We  don't  exactly  understand  the  bill  which  will  be  argued  before  the  committee 
next  week,  and  we  are  getting  a  committee  together  to  visit  Washington,  as  we  sure 
don't  want  any  laws  which  will  upset  what  we  have  done  and  which  will  make  it 
possible  to  prevent  our  getting  all  advantages  we  t^an  in  the  way  of  competition.  If 
I  think  there  is  any  doubt  about  us  getting  there  in  time  I  will  send  you  a  telegram. 
Yours,  truly,  t.t  ti 

N.  R-  DOBSBT, 

President,  Henderson,  Tet. 

p  S.— We  were  sure  proud  when  Brotlier  R.  D.  Bowen  told  us  how  you  had  stood 
by  and  helped  us  in  such  legislation  as  we  asked  for  and  we  will  try  and  not  make 
any  mistakes,  as  you  suggest,  and  we  hope  you  will  continue  to  stand  by  us,  ana  we 
believe  you  will.  i.t  w  t\ 

Ji.  U. 


Many,  La.,  June  27, 1916. 

Mr.  0.  P.  Ford, 

President  Alahama  Farmers   Union,  McFall,  Ala. 

Dear  Sir  and  Brother:  It  was  my  good  fortune  to  attend  a  meeting  of  the  North- 
east Texas  District  Farmers'  Union  and  other  district  farmers'  unions  in  Dallas  a  few 
days  ago,  and  we  had  a  great  meeting.  And  while  there  I  told  them  of  some,  news 
that  I  had  heard  about  a  bill  having  been'  introduced  in  GongreflS  which  would 
have  the  effect  really  of  curtailing  the  powers  of  the  Intefrtate  Commerce  Commi^ 
aion,  and  I  inclose  you  a  copy  of  the  biU,  and  request  that  you  go  to  Wadiine^n  and 
meet  other  membears  of  our  committee  and  appear  before  the  Senate  committee  on 
June  30  and  oppose  any  legislation  which  would  have  the  effect  of  curbing  the  author- 
ity of  the  Interstate  Commerce  Commission. 

It  may  be  impossible  for  me  to  i^et  away,  and  I  want  \ou  to  act  as  chairman  ot  oiu* 
marketing  committee  in  mv  absence,  and  you  brothers  agree  among  yourselves  as  to 
who  shall  act  as  spokesman  before  the  committee.  I  will  try  and  send  you  more 
particiUars,  and  I  will  try  and  get  Brother  R,  Lee  Mills  to  go  if  1  can't  go. 

Fraternally,  yours,  i.  N.  McCollistkr, 


Cbairmm  Marketing  Committee  Association  State  Presidents, 
Farmen'  ^dtwitional  and  Cooperative  Union  oj  Am^prn. 


g  — In  ca8e  Bn^hor  Mills  can  not  go,  and  iw  one  dee  is  there  froaa  Louisiana,  I 
wint  you  to  represent  Louisiana  and  sign  my  name  to  ainr  document  that  might  be 
necessary  boUi  as  pr^ideid;  of  the  Louisiana  FanuerB'  Union  and  chaimuui  of  our 

I.  N.  MoC. 

Mr.  DoRSEY.  I  desire  to  say  that  there  will  be  present  at  this  hear- 
ing H)  members  of  the  delegation.  We  represent  the  farmers'  inter- 
ests in  this  rate  case,  and  I  wish  to  further  state  that  I  do  not 
understand  everything  a))()ut  rates,  while  I  have  studied  the  matters 
for  several  years' and  given  it  my  attention  as  best  I  could. 

Mr.  Haines.  I  woidd  like  to  ask  a  question.  You  say  you  can  not 
afford  to  give  the  matter  much  time.  If  you  nnike  a  nnlliou  dollars 
do  you  not  think  it  would  pay  you  to  devote  a  little  time  to  it  ? 

Mr.  Dorset.  I  mean  myseK.  I  am  not  able  to  run  around  apd 
foot  these  biUs  myself. 

The  Chairman.  You  do  not  make  the  million  then? 

Mr.  Dorset.  No,  sir. 

Mr.  Walter.  You  have  not  the  State  to  pay  the  bills  for  you  and 
you  are  not  paid  for  doing  the  work? 
Mr.  DoRSEY.  No,  sir. 

Mr.  Walter.  Do  you  mind  stating  how  many  States  are  covered 
by  your  organizaticm,  and  its  approximate  property? 

Mr.  Dorset.  I  am  not  able  to  do  that,  but  you  have  some  idea 
about  what  the  State  of  Texas  is.   It  is  an  eii^)ire  within  itself. 
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Mr.  Walter.  I  merely  wanted  

]\Ir.  Dorset.  Tliorc  are  several  nther  States  that  I  have  auttiority 
to  represent  here  in  case  ^Ir.  Ford  fails  to  reach  this  point,  which 
oppose  any  legislation  which  will  take  away  the  power  from  the 
Interstate  Commerce  ComLmissioii. 

Mr.  Barrow.  Would  you  object  to  filing  now  in  the  record  a  state- 
ment as  to  the  other  organizations  that  jou  represent  1 

Mr.  Dorset.  They  are  aJl  farmers'  muon  organizations. 

Mr.  Barrow.  I  thought  that  you  might  state  it  in  the  record  to 
show  how  fully  you  represent  these  farmers'  unions. 

The  Chairman.  You  may  furnish  that  uiformation  to  the  reporter 
later. 

(The  data,  subsequently  furnished,  appears  above.) 

Mr.  Walter.  What  is  your  Texas  membership,  10,000  or.  100,000  ? 

Mr.  DoRSBY.  It  is  something  over  200,000. 

Mr.  Maysield.  You  stated  in  answer  to  a  question  by  Mr.  Walter, 
that  the  Texas  membership  of  the  fanners'  umon  was  something  over 

300,000,  as  I  understood  you. 

lir.  Dorset.  I  stated  that  I  could  not  tell  him  exactiiy. 

Mr.  :Matfield.  Well,  approximately  how  many  ? 
Mr.  Dorset.  They  are  possibly  200,000. 

Mr.  Mayfield.  Do  you  mean  to  leave  the  inference  that  you  are 
here  as  a  representative  of  the  State  organization  of  the  farmers' 
union? 

Mr,  Dorset.  Mr.  Chairman,  am  I  to  answer  these  questions  ? 
The  Chairman.  I  do  not  think  it  necessary.   I  do  not  thii^  it  is 
necessary  to  answer  questions  except  when  propounded  by  members  of 

the  committee.  „     -  ,  xi.  i. 

Mr.  Dorset.  I  want  to  state  for  the  benefit  of  the  committee  that 
the  membership  of  the  farmers'  unions  are  stronger  than  Mr.  May- 
field  suspects  it  to  be  because  they  are  not  kept  quarterly  m  good 
standing  with  the  organization,  but  in  case  of  emergency-  

The  Chairman,  I  mil  state  that  the  committee  would  prefer  not 
to  go  into  that  matter.    We  have  not  very  much  t  ime  at  our  disposal. 

Mr.  Haines.  Mr.  Chairman,  if  we  are  to  be  denied  the  right  of 
cross-examination,  I  want  to  say  at  this  point  of  the  record  for  the 
men  from  Texas  that  :Mr.  Dorsey  does  not  represent  the  farmers 
union  and  that  he  has  not  the  authority  of  the  farmers'  union  to 
come  here  and  make  the  statement  he  has  made,  and  that  I  am  pre- 
pared to  estabhsh  these  facts  before  this  committee  at  any  time  the 
committee  desires  to  hear  them.  It  is  unfair  to  us,  we  think,  to 
have  this  statement  go  into  the  record  unchallenged  and  unquestioned 
when  we  have  evidence  which  will  demonstrate  the  fact  that  these 
are  not  the  sentiments  of  anywhere  near  the  majority  of  the  large 
number  of  members  of  the  Farmers'  Union  of  Texas. 

Ur.  Btars.  That  is  exactly  what  I  got  up  to  say. 

The  Chair.max.  You  may  present  such  matters  hereafter,  u  you 
desire.  The  committee  does  not  desire  to  go  into  an  extended  con- 
troversy of  this  character.  Mr.  Dorsey  does  not  claun  to  know  much 
about  rates,  and  certainly  has  not  attempted  to  give  very  uiuch 
infonnation  on  this  subject.  . 

Mr.  Dorset.  I  have  a  good  deal  of  data,  Mr.  Chairman,  in  my  grip, 
and  if  the  committee  desires  to  take  the  time  they  can  investigate 
and  see  what  I  have  done  along  this  line.   I  do  not  want  to  take  up 


61 


the  time  of  the  committee  to  go  through  the  data  with  regard  to  my 
work  of  this  rate  case.  You  will  find  that  I  have  spent  a  good  deal 
of  valuable  time  working  on  these  rates.  ^ 

Mr.  Sheppard.  The  first  speaker  I  wish  to  introduce  is  Hon.  Earle 
Mayfield,  railroad  commissioner,  State  of  Texas. 

The  Chaieican.  Mr.  Mayfield  will  proceed. 

STATSXEST  OF  KB.  EASIE  B.  HATFIELD,  BAILBOAD  GOMMIS- 

SIOVEB.  STATE  OF  TEXAS. 

Mr.  Matfielj\  Mr.  Chairman  and  gentlemen  of  the  committee: 
I  am  here  to  represent  the  State  Railroad  Commission  of  Texas  in 
favor  of  the  Slieppaid  bill,  and  I  ck'sire  to  thank  the  committee  for 
giving  me  an  opp^rtunitv  to  make  a  few  remarks  in  favor  of  Senate 
bill  5242,  as  introdu.-ed"  by  om'  junioi  Senator.  Bcfoiv-  (lir,cussing 
the  merits  of  the  bill,  however,  I  desire  to  reply  briefiy  to  certain 
remarks  made  by  Mr.  Dorsey,  of  Texas. 

From  the  reading  of  the  statement  by  Mr.  Dorsey,  which  he  has 
just  filed  with  the  committee,  I  could  not  tell  whether  he  was  m 
favor  of  the  Shepi^ard  bill  or  whether  he  was  opposed  to  it,  and  I 
am  sure  the  committee  experienced  the  same  difficulty,  but  beii^ 
acquainted  with  the  gentleman,  and  knowing  something  about  his 
maneuvers  with  refc^rence  to  rate  matters  down  in  Texas.  I  knew  in 
advance  that  Mr.  Dorsey  was  opposed  to  the  Sheppard  bill,  and  so 
I  take  this  opportunity  to  inform  you  of  the  gentleman's  position. 

Ur,  Dorsey  says  that  he  represents  the  Farmers'  Union  of  Texas. 
I  challenge  that  statement  and  call  upon  Mr.  Dorsey  to  show  his 
credentials.  Mr.  Dorsey  has  no  more  authority  to  spe^  for  th© 
Farmers'  Union  of  Texas  here  in  opposition  to  this  measure  than 
has  the  attornev  for  the  railroads,  who  sits  by  his  side.  I  am  a 
member  of  the  Farmers'  Union  of  Texas  myself,  and  I  know  something 
of  the  sterling  manhood  and  patriotism  of  the  men  who  compose  that 
organization,  and  I  say  to  you,  Mi\  Chairman,  that  Mr.  Dorsey  is 
placing  the  Fanners'  Union  of  Texas  in  a  false  light  before  this 
c<»mimtee,  when  he  stands  here  and  claims  that  he  has  authority  to 
represent  the  Fastaers'  Union  of  Texas  in  his  opposition  to  the 

Sheppard  bill.  . 
The  greatest  political  controversy  that  ever  occurred  m  iexas 

was  between  James  S.  Hogg  and  George  Clark.  This  contest  oc- 
curred back  in  the  nineties  and  the  main  issue  between  these  two  dis- 
tinguish(^d  statesmen  was  whether  or  not  a  railroad  commission 
should  be  created  in  the  State  of  Texas.  Hogg  championed  the 
creation  of  the  commission  and  Clark  opposed  it.  The  contest  was 
long  and  bitter  and  will  ever  be  remembered  in  the  political  history 
of  our  State.  All  special  interests,  including  the  raihoads,  supported 
actively  the  candidacy  of  Mr.  Clark,  but  the  farmers  of  Texas  rallied 
to  the  support  of  their  friend,  James  S.  Ho^-,  and  he  was  elected 
Governor  of  our  State  and  the  railroad  commission  was  established. 
^rhe  Railroad  Commission  of  Texas,  Ylv.  Chairman,  owes  its  creation 
more  to  the  fanners  of  our  State  than  prc^balily  to  any  other  class  of 
people.  The  farmers  of  Texas  believe  in  their  railroad  commission 
and^nrhen  1  see  a  faa-mer  from  our  State  appear  before  this  committee, 
claiming  that  he  represents  the  Farmers'  Union  of  oui'  State  and 
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oppose  a  bill  iiitrodiicod  by  the  junior  wSeiiator  of  our  State,  the  pur- 
pose of  which  bill  is  to  ki^ep  our  State  Commission  from  being  des- 
troyed, it  maki^s  me  blush  with  shame.  I  repeat,  Mr.  Chairman,  that 
Mr.  Dorsey  has  no  authority  to  speak  for  the  Farmers'  Union  of  Texas 
against  tMs  measure,  and  we  ask  this  committee  not  to  consider  him 
as  a  representative  of  the  Farmers'  Union  of  our  State.  If  Mr. 
Dorsey  has  the  authority,  it  will  not  take  him  long  to  produce  it, 
and  I  again  call  upon  him  to  show  us  where  he  got  his  authwity  to 
speak  for  the  Farmers'  Union  of  our  State. 

Mr.  Chairman,  the  Texas  Commission  has  been  conducting  an  in 
vestigation  into  the  question  of  tho  reasonablem'ss  of  our  State 
rates.  That  investigation  has  covorod  over  a  year.  During  that 
time  the  commission  leceived  a  number  of  letters  from  Mr.  Dorsey, 
requesting  the  commission  to  raise  the  freight  rates  on  cotton^ 
live  stock,  etc.,  and  advising  the  commission  that  the  farmers  of 
Texas  were  wiUine  to  stand  an  increase  in  freight  rates  on  all  farm 
products.  These  letters,  received  und^r  the  signature  of  Mr.  Dorsey, 
were  so  written  that  they  bore  suspicious  earmarks,  and  we  sum- 
moned Mr.  Dorsey  to  appear  before  the  commission  and  to  testify 
as  to  who  wroto  thos'^  lotto rs.  The  records  of  our  office  will  show 
that  Mr.  Dorsey  testified  that  most  of  those  lett^^rs  were  written 
or  prepared  by  Mr,  R.  D.  Bowen,  of  Paris,  Tex.,  a  man  who  spends 
a  ^reat  deal  of  his  time  in  the  city  of  New  Orleans  and  at  other 
pomts  in  the  State  of  Louisiana.  A  few  days  ago  Mr.  Bowen  wte 
compelled  to  give  his  testimony  before  the  commission  of  Texas, 
and  when  interrogated  as  to  whether  or  not  he  wrote  the  lett^  which 
the  commission  had  received  under  the  signature  of  Mr.  Dorsey,  did 
not  deny  nor  controvert  the  testimony  of  Mr.  Dorsey,  but  admitted 
that  he  had  assisted  and  had  aided  in  the  preparation  of  most  of  those 
letters.  When  Mr.  Bowen  was  confronted  with  the  vouchers  from 
the  Gulf,  Colorado  &  Santa  Fe  Railroad,  showing  that  he  had  received 
the  sum  of  over  SI, 500  during  the  thirtieth  legislature  for  services 
renderod  that  railroad  in  behalf  of  its  merger  bill  and  against  the 
2-cent  passenger  bill^  he  admitted  to  having  received  the  money, 
but  dauned  that  none  of  the  money  went  to  him  directly;  but  was 
paid  to  him  for  the  purpose  of  reimbursing  him  for  what  he  had  paid 
out  to  others.  These  are  the  men,  Mr.  Chairman,  who  are  here 
opposing  the  measure  wliich  seeks  to  protect  the  life  and  integrity  of 
the  Texas  State  Railroad  CV^mmission. 

Now  to  the  merits,  Mr.  Chairman,  of  the  measure  that  is  before  you 
for  consideration.  The  distinguished  gentlemen  from  Louisiana 
would  have  this  committee  beueve  that  the  only  question  that  is 
involved  in  this  controversy  is  whether  or  not  the  city  of  Shreveport, 
La.y  should  have  fair  and  just  rates.  They  are  correct  in  saying  that 
the  necessity  of  the  Sheppard  measure  grew  out  of  the  dedsion  of  the 
United  States  Supreme  Court  in  the  Shreveport  rate  case.  They 
are  not  correct,  however,  when  they  claim  that  tlie  Sheppari  I  bill 
would  nullify  the  benetits  which  the  city  of  Shreveport  has  won  under 
the  decision  of  the  Supreme  Court  of  the  United  States.  They  are 
clouding  the  issue,  Mr.  Chairman.  We  say  unhesitatingly  that  everv 
rate  discrimination  against  the  city  of  Shreveport  should  be  removea. 
Not  for  a  moment  would  we  contend  that  the  city  of  Shreveport  or 
any  other  city  in  this  Union  should  be  discnmioated  against. 
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We  want  no  wall  erected  around  the  State  of  Texas^  because  we 
desire  commerce  to  flow  freel}'  between  Texas  and  our  sister  States. 
Right  here,  Mr«  Chairman^  I  desire  to  make  reply  to  a  stat^ent  which 
has  often  be^  made  in  certain  Quarters  to  the  effect  that  the  pohey 
©f  Texas  was  to  encircle  itself  witn  a  wall  for  the  purpose  of  protecting 
home  industries.  That  statement  is  not  true,  and  the  man  who 
makes  it  is  either  not  posted  on  the  history  of  rate  regulations  in  this 
country  or  he  makes  it  with  the  deliberate  intention  of  placing  the 
Railroad  Commission  of  fexas  in  a  false  light.  Years  ago,  before  the 
Interstate  Commerce  Commission  had  been  granted  the  power  to 
prescribe  maximum  rates,  the  Kaihoad  Commission  of  Texas  pro- 
mulgated a  tariff;  carrying  rat.^s  20  per  cent  less  than  the  r^^gular 
tariffs.  This  particular  tariff  apphed  only  to  a  limited  territory  in 
the  northeast  section  of  our  State,  conmionly  known  as  the  burnt 
district/'  The  interstate  rates  into  the  *  *  burnt  district "  from  outside 
jobbing  centers  were  much  loss  than  the  interstate  rates  to  the  cities 
of  Dallas,  Fort  Worth,  Paris,  Clarksville,  and  GreonviUe.  Bear  in 
mind,  gentlemen  of  tlu^  committee,  at  that  time  the  Interstate  Com- 
merce Commission  was  powerless  to  make  rates.  John  H.  Reagan, 
who  was  chairman  of  the  Texas  commission  at  the  time  the  20  per 
cent  reduction  tariff  was  promulgated,  stated  that  the  Texas  com- 
mission would  go  to  the  Interstate  Commerce  Oonumssion  for  relief, 
but  that  the  Supreme  Court  of  the  United  States  had  decided  that 
the  Interstate  Commerce  Commission  could  not  make  rates,  and 
therefore  it  was  useless  to  a])p{^al  to  the  Interstate  Commerce  Com- 
mission, What  did  the  Texas  commission  then  do?  It  promul- 
gated a  tariff  carrying  rates  20  per  cent  less  than  the  ri^gular  tariff's 
applying  only  to  the  territory  above  mentioned.  Wliat  was  tlie  pur- 
pose of  the  tariff  'i  Was  it  to  protect  the  merchants  and  manufac- 
turers of  Texas  ?  No  man  who  knew  John  H.  Re«^an  w  ould  for  a 
moment  make  such  a  daim,  hecause  the  very  mention  of  the  word 
^'protection''  was  nauae^lmg  to  him.  That  speo^al  tariff  was  put 
into  effect  to  protect  no  one,  Mr.  Chairman.  Its  sole  purpose  was  to 
give  to  the  people  of  that  territory  the  benefit  of  competition  and  to 
enable  the  jobbing  interests  and  manufacturers  of  Texas  to  compete 
in  that  territory  with  outside  interests. 

But  that  is  past  history,  Mr.  Chairman.  That  special  tariff  has 
been  canceled.  Besides  the  present  commission  can  not  be  bound 
by  the  acts  of  three  commissioners  20  years  ago.  Precedent,  indeed, 
has  its  weight  in  deciding  these  issues^  but  the  Railroad  Commission 
of  Texas  does  not  follow  precedent  altogether.  The  acts  of  yesterday 
may  not  be  the  acts  of  to-morrow,  and  the  present  commission  of 
Texas  stands  for  free  trade  with  all  our  neighbor  States,  and  we  say 
^'Shreveport  is  entitled  to  have  fair  and  just  rates." 

The  question  which  I  desire  to  discuss  for  a  short  while^  Mr.  Chair- 
man, is  one  that  rises  above  the  question  of  fair  and  just  rates  to 
Shreveport.  These  men  are  not  here  opposing  the  Sheppard  bill 
.  because  it  would  prevent  Shreveport  from  having  fair  and  just  rates, 
because  it  would  not.  They  are  hwe  in  opposition  to  the  Sheppard 
bill  because  they  know  that  if  the  Sheppard  bill  becomes  a  Uw  they 
will  be  blocl^d  m  their  efforts  to  secure  for  Shreveport  rates  to  which 
she  is  not  justly  entitled.  In  the  first  application  before  the  Inter- 
state Commerce  Commission  in  the  Shreveport  case  all  that  was 
asked  was  that  the  discrimination  against  the  city  of  Shi-evepott 
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caused  by  the  intei-state  rates  from  that  city  into  Texas  bonig  too 
high  be  removed;  but,  gentlemen  of  the  committee,  tlie  Interstate 
Commerce  Commission  is  now  asked  to  strike  down  the  entire  s^jrstem 
of  the  Texas  State  rates  as  promulgated  by  the  Texas  commission. . 
So  the  issue  is  not  a  local  one.  It  has  so  enlarged  since  the  first 
hearing  in  the  ShreTeport  case  that  we  are  now  confronted  with  a 
situation  that  affects  the  welftu-e  and  prosperity  of  every  State  in  the 
Union. 

Wiien  the  National  Association  of  Rfiilway  Commissioners  met  in 
annual  cfonvention  in  this  city,  November  17-20,  1914,  it  adopted  a 
resolution  which  declared  that  a  State  rate  on  purely  State  traffic 
should  not  be  struck  down  until  a  court  having  proper  jurisdiction 
had  found  it  to  be  unreasonable,  and  the  Sheppaid  bill  simply  seeks 
to  carrv  that  resolution  into  effect.  I  caU  attention  to  the^passa^ 
of  that"  resolution  bv  the  National  Association  of  Railway  Commis- 
sioners to  refute  the  statement.tliat  the  Sheppard  bill  deals  only  with 
a  local  condition. 

The  Sheppard  bill  is  short  and  simple.  Tiiere  can  ])e  no  misunder- 
standing as  to  its  terms.  It  simply  provides  that  i>efore  a  State 
rate  on  purely  State  traffic  can  be  nullified  it  must  be  found  to  be 
unreasonable  by  a  court  having  proper  jurisdiction.  It  says  let  that 
rate  stand  which  is  the  reasonable  rate.  Can  there  be  any  objection 
to  such  a  proposition  ?  How  these  gentlemen  can  oppose  this  bill  is 
beyond  my  compreht  nsion.  The  bifl  appears  to  me  to  be  so  fair  and 
just  that  the  reading  of  its  terms  proves  the  etjuity  of  the  proposition. 

To  see  the  n  cessilv  of  the  Sheppard  bill.  Mr.  Chairman,  it  is  abso- 
lutely necessary  to  briefly  refer  to  some  of  the  incidents  growmg  out 
of  the  Shreveport  case. 

The  Shreveport  case  originated  in  1910,  when  the  Legislature  of 
Louisiana  appropriated  the  sum  of  $15,000  for  the  purpose  of  prose- 
cuting their  complaint  before  the  Interstate  Commerce  Commission. 
In  1911,  on  March  8,  the  Railroad  Comipission  of  Louisiana  filed 
a  complaint  before  the  Interstate  Commerce  Commission  alleg- 
ing that  the  city  of  Shreveport  was  discriminated  against,  m  that 
the  interstate  rates  from  Shreveport  to  certain  Texas  points  were 
um-easonablv  high,  and  therefore  these  high  interstate  rates  were 
prejudicial  to  Shi-eveport  and  discriminated  against  that  city.  Now, 
gentlemen  of  the  committee,  as  we  proceed  in  this  discussion  I  would 
have  you  bear  in  mind  all  along  the  way  that  not  one  word  of  com- 
plaint was  said  against  the  Texas  State  rates.  The  case  was  sub- 
mitted before  the  Interstate  Commerce  Commission  on  January  16, 
1912.  and  on  March  11  of  that  year  the  Interstate  Commerce  Com- 
mission, by  a  vote  of  4  to  3,  sustained  the  complaint  and  ordered  the 
discrimination  against  the  citv  of  Shreveport  removed. 

Now  let  us  see  what  were  the  foldings  of  fact  by  the  Interstate 
Commerce  Commission  and  what  was  its  first  order.  Fhst,  it  found 
that  the  city  of  Shreveport  was  discriminated  agamst.  Second  (and 
if  I  misstate  one  word  of  the  record  I  shaU  be  glad  to  have  the  gen- 
tleman correct  me),  it  found,  as  alleged  by  these  gentlemen,  that  the 
interstate  class  rates  were  too  liigh,  and  ordered  these  rates  reduced 
and  suggested  a  tariff  practically  the  same  as  the  class  tariff  as  pro- 
mulgated by  the  Texas  commission. 

Ml-.  Walter.  Up  to  245  miles ;  that  .was  all.  . 
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Mr.  Matpield.  Correct  you  are,  because  the  Texas  class  tariff 
reached  its  maximum  at  245  miles.  A  few  moments  ago  you 
inquured  how  the  people  from  Elysia,  La.,  would  get  rehef  in  case  of 
the  passage  of  the  Sheppard  measure.  I  answer  you  that  the  people 
from  Elysia  got  relief  when  the  Interstate  Commerce  Commission 
ordered  the  interstate  rates  reduced  to  the  level  of  the  Texas  class 
rates,  and  you  know  that  such  an  order  would  never  have  been  issued 
unless  the' Interstate  Commerce  Commission  had  beUeved  that  the 
Texas  class  rates  were  fair,  just,  and  reasonable,  and  all  that  the 
Sheppard  bill  does  is  to  protect  the  State  rates  until  they  have  been 
decbred  to  be  unreasonable  by  a  court  having  the  proper  jurisdiction. 
Let  us  not  forget,  gentlemen  of  the  committee,  that  in  the  original 
Shreveport  complaint  the  Interstate  Commerce  Commission  was 
dealing  with  two  different  kinds  of  rates,  viz,  class  rates  and  the 
commodity  rates.  While  the  Interstate  Commerce  Commission 
found  the  "^interstate  class  rates  from  Shreveport  into  Texas  were  too 
high,  and  ordered  them  reduced  to  the  level  of  the  Texas  class  rates, 
yet  it  made  no  order  whatever  as  to  the  commodity  rates  and  nowhere 
in  its  decision  did  the  Intei-state  Commerce  Commission  even  hint 
that  the  interstate  commodity  rates  were  just  and  reasonable  and 
could  not  be  reduced.  No  interstate  rates,  class  or  commodity,  were 
found  to  be  reasonable.  On  the  contrary,  the  Interstate  Commerce 
Commission  found  the  class  rates  to  be  imreasonable  and  as  to  thb 
commodity  rates  said  that  they  were  higher  than  the  Texas  com- 
modity rates. 

What  was  the  next  step  in  that  case  ?  The  railroads  appealed 
from  the  decision  of  the  Interstate  Commerce  Commission  to  the 
•commerce  court,  where  the  order  of  the  Interstate  Commerce  Com- 
mission was  sustained  on  April  25,  1913.  A  few  moments  ago,  Mr. 
Chairman,  when  some  one  stated  that  the  railroads  were  very  much 
interested  in  the  Shrevfeport  case,  the  able  attomev  who  is  here 
representing  them  in  opposition  to  the  Sheppard  bill  smiled  md  I 
wondered  why  he  smiled.  Gentlemen,  the  railroads  are  greatly 
interested  in  this  case,  because  every  turn  in  the  case  has  brought 
them  an  increase  in  rates. 

I  am  sure  the  raihoads  will  never  forget  Mr.  Walter  and  Mr.  Barrow 
and  Mr.  Adkins,  because  after  five  years  of  work  and  worry  about 
all  these  distinguished  gentlemen  have  gotten  out  of  the  Shreveport 
'  case  has  been  an  increase  in  rates  for  the  carriers. 

Why  did  the  railroads  appeal  from  the  first  decision  of  the  Inter- 
state Commerce  Commission?  The  answer  is  easy:  Because  the 
Interstate  Commerce  Commission  had  ordered  the  discrimination 
against  Shreveport  removed,  and  up  to  that  time  the  only  way  the 
carriers  could  remove  that  discrimination  was  to  reduce  the  inter- 
state rates  to  the  level  of  the  State  rates,  and  this  meant  a  shrinking 
in  their  revenue.  I  do  not  censure  the  camere  for  appeahug  the  case, 
because  thev  did  exactlv  what  I  would  have  done  or  you  would  have 
done.  We  have  never  had  any  objection,  Mr.  Chairman,  to  the  first 
order  of  the  Interstate  Commerce  Commission  in  the  Shreveport  case 
because  that  order  simply  commanded  the  railroikds  to  remove  any 
discrimination  that  might  exist  against  the  city  of  Shreveport. 
The  trouble  arose  when  the  Commerce  Court  rendered  its  decision. 
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Tlio  Coinmorce  Court  treated  the  ease  as  if  the  Intei^tate  Com- 
merce Commission  had  foiird  the  ii  terstate  rates  to  be  reasonable, 
ard  attributed  to  the  Interstate  Commerce  Commission  such  imding 
of  fact  which  to  this  good  hour  it  has  never  found.  The  opinion  of 
the  Commerce  Court  was  based  upon  that  assumption  and  but  for 
that  assumption  the  Commerce  Court  could  never  nave  rendered  the 
opinion  which  it  did. 

The  railroads  appealed  the  ease  to  the  Supreme  Court  of  the  United 
States,  where  it  was  argued  on  Oetober  28,  1913,  and  on  June  8,  1914, 
the  Su})reme  Court  of  the  United  States  sustained  the  deeision  of  the 
Commerce  Court  in  an  opinion  written  by  Mr.  Justice  Hughes,  Mr. 
Justice  Lurton,  and  Mr.  Justice  Pitney,  dissenting.  The  Supreme 
Court  of  the  United  States  fell  into  the  same  error  as  the  Commerce 
Court.  Assuming  that  the  Interstate  Commerce  Conmiission  had 
found  the  interstate  rate  from  Shreveport  to  certain  Texas  points  to 
be  reasonable  rates^  the  United  States  Supreme  Court  held  that  the 
railroads  would  not  be  compelled  to  reduce  those  rates,  but  told  the 
carrieis  that  they  could  remove  the  discrimination  against  the  city 
of  Shreveport  by  raising  the  Texas  State  rates  to  the  level  of  the 
interstate  rates. 

It  might  bo  presumptious,  Mr.  Chairman,  for  one  so  young  in  the 
practice  of  the  law  as  I  to  charge  the  United  States  Supreme  Coiurt 
mith  such  an  error.  I  w^Ul  therefore  not  leave  my  statement  imsup- 
ported,  but  will  prove  it  b5^  the  words  of  the  able  assistant  attorney 
general  of  Louisiana,  who  sits  so  gracefully  before  us. 

I  hold  in  mv  hand  a  copy  of  the  proceedmgs  of  the  National  Asso- 
ciation  of  KailAvav  Commissioners,  which  met  in  this  city  November 
17-20,  1914.  The  Williams  resolution  was  under  (Uscussion  by  the 
association,  ami  the  assistant  attorney  general  of  Louisiana,  Mr. 
Barrow,  was  making  an  argument  in  opposition  to  the  resolution, 
wluni  Conunissioner  Atkinson^  of  Missouri^-interrogated  Mr.  Barrow 
as  follows:   I  read  from  page  212. 

Mr.  Atkinson  of  Missouri.  I  should  like  to  ask  the  learned  attorney  general  of  the 
State  of  Louisiana  whether  the  Interstate  Commerce  Commission  found,  as  a  fact, 
that  the  interstate  rates  were  reasonable  and  just  and  could  not  be  reduced  in  the 
Sireveport  case?  I  have  heard  it  stated  that  they  did  not  pass  on  that  question,  and 
yet  that  seems  to  be  the  very  crucial  point  which  the  Supremo  Court  assumed  to  have 
been  passed  uinmin  the  decision,  in  the  opinion  written  by  Mr.  Justice  Hughes. 

Mr.  Bakkow  of  Louisiana.  The  order  of  the  Interstate  Commerce  Commission  has 
never  found  any  rates  to  l)e  reasonal^le  and  just  except  the  class  rates  ^vhich  they  have 
prescribed  as  to  three  raihoads  only,  and  that  was  really  a  test  case.  It  is  a  question 
of  authority  with  the  IntaBtate  Cfmmi&tce  Commission.  It  has  nm&  been  presented 
in  this  form  before,  and  as  you  know  the  whole  country  was  interested  and  agitated 
over  the  caee,  and  the  question  was  whether  the  commission  in  any  event  had  the 
authority  to  remove  that  discrimination  by  r  ausing  the  rates  to  be  advanced  or  reducec'  • 

Mr.  ATKrasON  of  Missouri.  If  the  Interstate  Commerce  Commission  did  not  deter- 
mine that  the  interstate  rates  from  Shreveport  into  Texas  were  reasonable  and  just 
and  could  not  be  reduced,  how  could  the  Supreme  (  ourt  or  the  Interstate  Commerie 
Commis^^ion  strike  down  the  State  rate,  when  the  State  commission  was  not  made  a 
party  t(»  the  suit,  and  the  court  cleaily  holds,  in  the  Minnesota  case,  that  it  had  no 
jurisdiction  to  make  State  rates. 

Mi,  Barrow  of  Louisiiina.  My  answer  to  that  is  that  the  commission  has  not  yet 
sicken  down  the  State  rates.  They  may  do  so  under  the  decision  of  the  Supreme 
Court,  but  whether  they  wHl  do  so  not  is  a  question  which  of  course  we  can  not 
anticipate. 

The  railroads  in  T^xas  affected  by  the  decision  of  the  United  States 

Suprcnu^  Court  in  the  Shiv^vepori:  cas*^  issued  new  tariffs  applying  on 
pui'cly  State  trallic  moving  toward  Shreveport.    Those  tariffs  bore 
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no  I.  C.  C.  number,  but  stated  upon  their  face  that  they  had  been 
issued  in  accordance  with  the  decision  of  the  United  States  Supreme 
Court  in  the  Shreveport  case.  Is  it  not  strange,  Mr.  Chairman,  that 
those  tariffs  bore  no  I.  C.  C.  number,  but  simply  stated  that  they  had 
been  issued  in  accordance  with  the  decision  of  the  United  States 
Supreme  Court? 

Following  the  decision  of  the  United  States  Supreme  Court  in  the 
Shreveport  Case,  the  railroad  commission  of  Louisiana  tiled  a  sup- 

Slemental  petition  before  the  Interstate  Commerce  Commission  on 
une  18,  1914,  asking  that  the  original  order  of  the  Interstate  Com- 
merce Commission  which  affected  onlv  three  railroads,  viz,  the  Texas 
&  Pacific,  the  Houston,  East  &  West  Texas,  and  the  ^ireveport  Hail- 
road,  be  enlarged  so  as  to  cover  the  entire  State  of  Texas  and  be 
made  to  embrace  every  railroad  in  Texas,    Such  an  order,  if  it  had 
been  granted,  gentlemen,  would  absolutely  wipe  out  the  entire  sys- 
tem of  State  rates  on  purely  State  traffic  as  promulgated  by  the 
Texas  commission,  providtnl  the  courts  upheld  the  order. 
Mr.  Walter.  Not  in  the  supplemental  plea. 
Mr.  Mayfield.  Yes,  sir;  in  the  supplemental  plea. 
Mr.  Waltee.  In  what  case? 

Mr.  Mayfield,  In  the  case  which  I  am  discussing,  the  Shreveport 
case,  and  on  June  23,  1914,  the  Interstate  Commerce  Commission 
entered  an  order  requiring  all  the  carriers  to  show  cause  why  such 
supplement  ill  petition  as  filed  by  you  should  not  be  granted.  In 
your  petition  you  alleged  that  the  other  railroads  in  Texas,  than 
the  three  above  mentioned,  would  not  establish  the  same  scale  of 
rates  which  the  Texas  &  Pacific,  the  Houston  East  &  West  Texas, 
and  the  Shreveport  Railroad  had  promulgated  under  the  decision  of 
the  United  States  Supreme  Court  except  upon  a  supplemental  order 
and  I  can  not  understand  why  you  wotud  question  your  own  petition. 
I  refer  you,  Mr.  Walter,  to  the  second  decision  of  the  Interstate 
Commerce  Commission  in  the  Shreveport  case,  page  474,  which  deei- 
sion was  written  by  Commissioner  Hall.  Further  hearing  was  had  by 
the  Interstate  Commerce  Commission  upon  this  supplemental  petition 
in  the  city  of  Shreveport  on  October  27,  1914.  At  this  hearhig  the 
cities  of  Dallas,  Fort  Worth,  and  Texarkana  filed  petitions  of  inter- 
vention, but  these  petitions  were  denied  upon  the  ground  that  they 
sought  to  enlarge  the  real  issues  in  the  supplemental  proceedings. 
Presently  we  shall  see,  gentlemen^  if  the  '^real  issues''  were  in  fact 
enlarged  and  who  did  the  enlarging.  When  the  supplemental  petition 
was  heard  at  Shreveport,  October  27,  1914,  the  '^parties"  to  the  case 
submitted  nothing,  as  Commissioner  Hall  says  in  his  o])inion  on 
pa^e  476,  ''except  a  'tentative  agreement'  between  the  parties,  upon 
which  to  go  further  and  fix  reasonable  maximum  rates,  both  class  and 
commodity,  effective  over  all  the  lines  of  aU  these  defendants  through- 
out the  great  State  of  Texas." 

Who  were  the  parties  to  the  case?  The  ''parties"  to  the  case, 
Mr.  Chairman,  were  the  city  of  Shreveport,  the  Louisiana  State 
Commission,  and  the  Texas  railroads. 

What  was  this  "tentative  agreement"  to  which  Commissioner 
Hall  referred  in  his  decision  ?  Why,  it  was  nothing  more  nor  less  than 
an  ''agreement"  between  the  city  of  Shreveport,  the  Louisiana  State 
Commission,  and  the  Texas  railroads  to  divide  the  great  State  of 
Texas  into  two  separate  and  distinct  States  for  rate-making  purposes  i 
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The  Interstate  Commerce  Commission  adopted  this  "  tentative  agree- 
ment" when  it  said  in  its  decision  on  June  17,  1915,  "We  shall  confine 
our  further  order  to  the  territory  between  Shreveport  on  the  east, 
and  a  line  dra^^^l  through  Gainesville,  Fort  Worth,  and  Waco  via 
the  Brazos  River  to  the  Gulf  of  Mexico  on  the  west.  We  shall  refer 
to  that  part  of  Texas  on  the  east  of  this  line  as  eastern  Texas. So 
anxious  were  some  of  the  railroads,  Mr.  Chairmau,  to  become  a  party 
to  this  "  tentatlTe  agreement"  that  they  entered  their  appearance  and 
waived  notice,  one  of  them  being  the  San  Antonio  &  Aransas  Pass 
Railway,  which  fell  west  of  the  fine,  but  would  have  been  "in  it" 
had  the  ''tentative  agreement"  been  to  embrace  all  Texas  instead  of 
taking  only  half  of  it. 

Let  us  not  forget,  Mr.  Chairman,  that  in  their  supplemental  peti- 
tion in  the  Shreveport  case,  these  gentlemen  who  sit  here  in  opposition 
to  the  Shreveport  measure,  petitioned  the  Interstate  Commerce 
Commission  to  prescribe  ratc^  tor  the  entire  State  of  Texas,  and  now 
we  find  them  "  backing  up  "  on  that  proposition  and  filing  a  "  tentative 
agreement"  in  which  they  say  that  they  would  be  satisfied  to  take 
onhr  half  of  our  State. 

1  can  imagine  the  "parties"  to  this  "tentative  agreement"  getting 
together  in  a  room  in  one  of  the  hotels  in  the  city  of  Shreveport  and 
discussing  how  they  will  carve  up  the  State  of  Texas.  Thev  place  a 
map  of  Texas  upon  a  table  and  all  gather  around,  as  so  many  boys  at 
a  birthday  party,  each  eager  to  get  a  nice  shce  of  the  "melon" 
which  was  soon  to  be  cut.  Of  course,  Mr.  Walter  wanted  to  swallow 
the  entire  melon  at  once,  as  verified  by  his  supplemental  petition 
filed  before  the  Interstate  Commerce  Commission  on  June  18,  1914, 
but  wiser  coimsel  prevailed.  I  can  imagine  that  the  general  attorney 
who  represented  the  railroads  around  that  table,  and  who  is  one  of 
the  greatest  lawyers  in  the  entire  country,  arose  from  his  chair  and 
said,  "Gentlemen,  let  us  go  a  little  slow  in  this  matter;  let  us  not  be 
too  greedy.  Texas  is  a  pretty  big  State,  Mr.  Walter,  about  as  large  as 
the  New  England  and  Middle  Atiantic  States  put  together,  and  2  we 
swallow  the  entire  State  of  Texas  at  once,  we  might  become  nauseated 
and  lose  what  we  swallow.  So  let  us  bite  it  just  half  in  two."  And 
that  is  exactly  what  they  attempted  to  do. 

Beginning  at  Gainesville  up  in  the  extreme  northern  part  of  Texas, 
they  drew  a  line  down  through  Fort  Worth,  Waco,  thence  via  the 
Brazos  River  to  the  Gulf  of  Mexico,  and  said  to  the  Interstate  Com- 
merce Commission,  "this  is  our  'tentative  agreement'  and  we  will  be 
satisfied  if  you  will  prescribe  rates  for  all  that  part  of  the  State  of 
Texas  lying  east  of  that  line."  As  above  stated,  the  Interstate 
Commerce  Commission  adopted  the  "  tentative  agreement,"  and  bas- 
ing its  second  decision  in  tne  Shreveport  case  upon  that  agreement, 
undertook  to  prescribe  rates  on  purely  confessedly  State  trafi&c  in 
all  of  that  territory  lying  east  of  the  imaginary  line  just  described. 

One-half  of  the  State  in  population,  and  far  more  in  traffic,  most 
of  its  large  cities  and  centers  of  trade  and  its  greatest  and  largest 
ports,  were  included  in  that  territor}^  designated  as  "Eastern  Texas." 
The  Interstate  Commerce  Commission  then  said,  "Limited  to  this 
territory  we  shall  now  deal  with  the  rehef  sought,"  and  then  with- 
out further  ceremony  issue  its  order  prescribing  the  class  rates, 
TninimiiTn  weights  classifications,  rules  and  regulations  on  purely 
State  traffic  in  the  State  of  Texas  east  of  that  imaginary  line,  taking 
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away  entirely  the  right  of  the  State  of  Texas  to  prescribe  rates  in 
that  territory.  Bear  in  mind,  gentlemen,  that  the  prime  object  of 
the  Interstate  Commerce  Commission  was  to  cure  a  case  of  discrimi- 
nation against  the  city  of  Shreveport,  but  oh,  what  a  tangled  web  of 
discrimination  it  wove,  when  it  undertook  to  prescribe  rates  for  purely 
State  trafiic  moving  wholly  ^thin  the  State  of  Texas.  Thousands 
of  illustrations  couW  be  given,  but  one  wiU  suJQS^ce.  Amarillo,  Tex., 
is  west  of  that  line  drawn  through  Gainesville,  Fort  Worth,  and 
Waco,  thence  via  the  Brazos  River  to  the  Gulf  of  Mexico,  and  there- 
fore was  not  affected  by  the  supplemental  order  in  the  Shreveport 
'  case.  The  rate  therefore  from  Galveston  to  Amarillo  would  be  the 
rate  prescribed  by  the  Railroad  Commission  of  Texas,  which  on  first 
class  would  be  87  cents  over  a  distance  of  668.6  miles;  while  the  first- 
class  rate  from  Galveston  to  Fort  Worth,  a  distance  of  only  332.6 
miles,  under  the  tariff  constructed  by  the  Interstate  Commerce  Com- 
mission would  be  98  cents,  and  Amarillo  could  thm  ship  back  to 
Beaumont,  on  an  80-cent  rate  for  first  class,  while  Fort  Worth,  336 
miles  nearer  to  Beaumont  than  Amarillo,  would  be  compelled  to  pay 
a  rate  of  98  cents  on  first  class. 

So  it  seems  that  the  Interstate  Commerce  Commission  itself 
"enlarged"  the  real  issues  in  the  supplemental  proceedings  which  it 
said  that  the  petitions  of  intervention  of  Dallas,  Fort  Worth,  and 
Texarkana  would  enlarge,  and  for  this  reason  ware  denied.  So 
while  the  supplemental  order  of  the  Interstate  Coinmerce  Commis- 
sion might  have  cured  the  alleged  discrimination  against  Shrevepor^ 
it  produced  a  thousand  cases  of  discrimination  more  complicated 
than  the  one  it  sought  to  remedy. 

Mr.  Barkow.  Would  you  mind  stating  in  the  record  whether  any- 
body, party  in  the  Shreveport  rate  case,  was  left  out  of  that  agreement. 

Mr.  Mayfield.  I  was  not  present  myself  and  I  can  not  answer 
that  question  definitely. 
Mr.  Wai-tbr.  Your  associate,  Mr.  Williams,  was  there  ? 
Mr.  Mayfield.  Certainly  he  was,  and  so  was  the  chairman  of  our 
commission,  Allison  Mayfield,  but  they  were  not  "parties"  to  the 
"  tentative  agreement"  and  took  no  part  whatever  in  your  conference 
around  the  table  where  you  decided  to  swallow  only  half  of  our  State, 
and  then  if  that  went  well  to  later  call  for  the  other  half. 

The  fact  that  the  Texas  commission  has  been  wise  enough  to  steer 
clear  of  this  entire  controversy  seems  to  have  worried  you,  Mr.  Walter, 
no  httle.  Certainly  you  would  have  been  delighted  for  the  Texas 
eonmuBsion  to  have  laid  its  head  upon  the  block  and  then  you  let  go 
the  ax  that  would  have  cut  its  head  off.  But  far  be  it  from  the 
Texas  commission  to  walk  into  such  a  trap. 

The  Texas  commission,  Mr.  Chairman,  has  been  criticized  by 
certain  interests  for  not  having  intervened  in  the  Shreveport  case. 
Why  should  we  have  intervened — the  reasonableness  of  our  rates 
had  not  been  challenged  and  our  jurisdiction  over  State  rates  had 
never  been  questioned.  But  granting  for  the  sake  of  argument  that 
tiie  reasonableness  of  the  Texas  rates  had  been  challenged,  the  Texas 
commisalon  would  not  have  undertaken  to  have  established  their 
reasonableness  because  by  law  they  are  prima  facie  reasonable  and 
the  burden  of  overcoming  that  presumption  is  upon  the  party  attack- 
ing those  rates. 
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Mr.  Babrow.  But  everybody  who  was  a  party  to  the  case  was  m 
iJiat  conference. 

Mr.  Byars.  All  except  Fort  Worth  and  Dallas, 

Mr,  Mayfield.  Yes,  that  is  true.  You  made  an  effort,  Mr.  Byars, 
and  so  did  Mr,  Maxwell,  representing  the  city  of  Dallas,  to  file  a  plea 
of  intervention,  but  you  were  not  permitted  to  do  so  by  the  Inter- 
state Commerce  Commission,  on  the  ^romid  that  the  issues  in  the 
case  would  be  enlarged." 

The  home  of  our  junior  Senator,  Mr.  Sheppard,  is  at  Texai^anaj, 
Tex.,  which  is  in  the  extreme  northeastern  part  of  our  State,  and  I 
doubt  if  Senator  Sheppard  realized  that  eastern  Texas  extended  as 
far  north  as  Gainesville,  as  far  west  as  Fort  Worth,  and  as  far  south 
as  the  Gulf  of  Mexico,  until  he  read  the  supplemental  order  of  the 
Interstate  Commerce  Commission  iii  the  Shreveport  case. 

On  September  14,  1915,  at  the  request  of  Mr.  Haines,  of  Galveston, 
Tex.,  and  Mr.  McCormack,  of  Fort  Worth,  Tex.,  the  Interstate  Com- 
merce Commission,  suspended  ite  supplemental  order  until  January 
13,  1916.  Following  the  suspension  of  the  tariffs  and  the  extension 
of  the  supplemental  order,  the  Railroad  Commission  of  the  State  of 
Louisiana,  realizing  that  where  the  supplemental  order  had  cured  the 
case  of  discrimination  against  the  city  of  Shreveport,  it  had  created 
a  thousand  new  cases  of  discrimination,  filed  with  the  Interstate  Com- 
merce Commission  a  new  and  further  complaint,  wJierein  it  was  asked 
that  the  same  rate  structure  as  was  prescribed  in  the  supplemental 
order  be  extended  so  as  to  cover  the  entire  State  of  Texas.  This  peti- 
tion was  docketed  and  heard  by  Commisssioner  Hall  at  Houston, 
Tex.,  December  15,  1915,  at  which  time  hearing  was  had  into  the 
entire  Shreveport  rate  situation.  Thus,  Mr.  Chairman,  do  we  find 
these  distinguished  gentlemen  forsaking  their  ^ tentative  agreement'^ 
and  again  asking  the  Intestate  Commerce  Commission  to  prescri})e 
rates  for  th(^  entire  State  of  Texas.  I  can  imagine  another  round 
ta])l(^"  ci inference,  Mr,  Chairman,  at  which  gath(Ted  the  great  rate 
lawyer,  Mr.  Walter,  of  Chicago,  the  expert  rate  clerk,  Mr,  Atkins,  of 
Shreveport,  and  the  learned  counsel  of  the  railroads.  Can  we  not 
hear  one  of  these  distinguished  gentlemen  say,  ''We  made  a  mistake 
when  we  adopted  that  *  tentative  agreement ' — ^it  will  never  stand  up, 
it  will  never  run  the  gantlet  of  the  courts,  because  our  original  com- 
plaint before  the  Interstate  Commerce  Commission  was  based  on  tlie 
ground  of  a  discrimination  against  the  city  of  ^Shreveport,  and  while 
this  *  tentative  agreement'  cures  the  case  of  (Uscrimniation  against 
the  city  of  Shrevej)ort,  it  has  incubat(Ml  cases  of  discrimination  by  the 
thousand  in  the  State  of  Texas.  There  is  only  two  things  that  we 
can  do.  We  must  either  back  entirely  off  from  this  case,  or  we  must 
ask  the  Interstate  Commerce  Commission  to  prescribe  rates  for  the 
entire  State  of  Texas."  Mr.  Chairman,  they  chose  to  follow  the  latter 
course  and  that  is  the  very  reason  why  the  passage  of  the  Sheppard 
bill  becomes  an  imperative  necessity  and  the  tariffs  promulgated  by 
State  commissions  can  not  be  struck  down  untU  declared  unreason- 
able by  a  court  havijig  tlie  proper  jurisdiction. 

Mr.  Bahkow.  That  was  a  new  complaint. 

Mr.  Mayfield.  That  makes  no  difference,  Mr.  Barrow.  If  it  were 
a  new  complaint,  it  was  only  another  phase  of  the  Shreveport  case. 
The  new  petition  which  you  filed  asked  the  Interstate  Conuneree 
Commission  to  wipe  out  the  imaginary  line  which  tilie  '^t^taitve 
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agreement''  drew  through  Gainesville,  Fort  Wortli,  Waco,  tlieuce  via 
the  Brazos  River  to  the  Gulf  of  Mexico,  and  to  pres(*ribe  rates  for  the 
entire  State  of  Texas,  and  you  introduced  at  Houston  some  testimony 
to  show  that  Shreveport  had  r  ^ceived  a  shipment  of  wool  from  some 
httle  town  a  way  over  close  to  Mexico. 

Mr.  Walter.  Do  you  mean  that  was  all  of  the  testimony  that  was 
offered.. 

Mr.  Mayfield.  No,  sir.  I  think  that  you  offered  testimony  to  show 
that  a  few  crates  of  cabbage  were  shipped  from  Brownsville,  Tex.,  to 

Shreveport,  and  some  testimony  was  offered  with  reference  to  peanut 

shipmc^nts. 

Mr.  Chairman,  I  hav^^  brit^fly  reviewed  tlie  history  of  tJie  Slireveport 
rate  case,  so  that  this  committee  couhl  fully  understand  tlie  necessity 
of  the  Sheppard  bill.  The  original  complaint  filed  in  the  Slireveport 
case  was  based  solely  on  the  ground  of  discrimination  in  rates  against 
that  city,  but  as  the  case  progressed,  the  issues  enlarged  at  each  de- 
ferent stage  of  the  proceeoings,  until  these  gentlemen,  who  sit  here  in 
opposition  to  the  Sheppard  bill,  filed  their  last  petition  m  which  they 
petitioned  tlie  Interstate  Commerce  Commission  to  strike  down  the 
entire  system  of  the  rates  of  the  State  of  Texas.  As  I  heard  this  dis- 
tinguished a^<ist{U)t  attorney  gou'Tal  of  tlie  vState  of  Louisiana  plead 
before  Commissioner  Hall  at  Houston,  Tex.,  last  December  and  ask 
that  the  entire  system  of  our  State  rates,  as  made  hy  the  Texas  ( om- 
mission  be  struck  down,  and  the  Interstate  Commerce  Commission 
prescribe  rates  for  the  whole  State  of  Texas,  I  wondered  what  Louisir 
ana's  gifted  son,  Judah  P.  Benjamin,  Attorney  General  of  Jefferson 
Davis's  Cabinet  and  later  counsel  of  the  Queen  of  England,  would  say 
could  his  voice  but  speak  from  the  silent  tomb.  This  distinguished 
gentleman  will  not  deny  that  he  made  such  a  plea. 

Mr.  Barrow.  Yes;  I  deny  it.    You  point  it  out  in  the  record. 

Mr.  Mayfield.  Go  read  your  last  petition.  I  suppose  that  it  was 
prepared  by  Mr.  Walter,  and  although  it  carried  your  name  and  title 
1  must  conclude  that  you  have  never  read  it,  or  you  would  not  now 
deny  your  plea, 

Mr.  Babrow.  We  are  asking  for  an  equalization  of  rates  from 
Shreveport  to  Texas  points. 

Mr.  Mayfield.  Yes;  that  is  true,  Mr.  Barrow;  you  are  asking  for 

an  equalization  of  rates  from  Shreveport  to  Texas  points;  but  how, 
sir,  do  you  propose  to  secure  that  e([ualization  ?  You  propose  to 
secure  what  vou  are  pleased  to  call  an  equalization  of  rates''  by 
asking  the  Interstate  Commerce  Commission  to  strike  down  and  to 
destroy  the  entire  system  of  State  rates  on  purely  State  tariffs  as 
promulgated  by  the  Texas  commission. 

Mi.  Basbow.  I  made  no  &uch  statement,  nor  have  I  ever  plead 
such  a  statement. 

Mr.  Mayfield.  I  will  leave  it  to  any  of  these  gentlemen  who  are 
familiar  with  the  record  of  this  case,  if  I  am  not  correct. 

Mr.  Byars.  Yes,  sir;  you  are  correct. 

Mr.  Morgan.  The  pleadings  are  there  and  there  is  no  doubt  but 
that  you  have  stated  them  correctly. 

Mr.  Mayfield.  The  last  petition,  Mr.  Chainnan,  filed  by  these 
gentlemen  in  the  Shreveport  case,  speaks  for  itself,  and  I  tell  you 
that  the  petition  which  was  filed  by  these  gentlemen,  who  are  here 
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opposing  the  Slieppard  bill,  asked  the  Interstate  Commerce  Com- 
missiou  to  prescribe  rates  for  the  entire  State  of  Texas,  and  it  ill 
becomes  the  learned  assistant  attorney  general  of  the  State  of  Louis- 
iana to  deny  or  disown  his  own  petition. 

It  is  this  last  petition,  Mr^  Chairman,  filed  by  these  distinguished 
gentlemen  in  the  Shreveport  Rate  case  that  makes  the  passage  of 
the  Slieppard  bill  an  imperative  necessity,  because  in  that  petition 
these  gentlemen  are  asking  tliat  State  regulation  of  l)usiness  be 
done  away  with.  And,  gentlemen,  when  we  brush  away  the  cob- 
webs in  this  controversy  we  know  that  the  real  issue  is  whether  or 

ft. 

not  we  are^oiug  to  stand  for  the  abolition  of  State  railroad  com- 
missions. There  is  no  use  to  shy  away  from  this  question.  We 
had  just  as  well  meet  it  right  now  as  a  little  later  on.  For  my  part, 
Mr-  Chairman,  I  ani  not  afraid  to  say  to  you  that  I  stand  for  the 
preservation  of  the  rights  of  the  State  to  regulate  purely  State  traffic. 
These  gentlemen  who  oppose  the  Slieppard  measure  are  here  asking 
that  State  regidation  of  business  be  done  away  sviihy  while  we  are 
here  to  defend  tlie  wisdom  of  State  regulation  of  l)usiness. 

Why  should  we  abolish  State  regulation  of  business,  Mr.  Chairman  ? 
Has  not  ahnost  every  great  reform  in  this  country  originated  with 
the  States  ?  Did  not  many  of  the  States  of  the  Union  abolish  slavery 
before  it  was  finally  abolished  in  the  Nation  ?  Did  not  many  of  the 
States  of  the  Nation  enact  effective  pure-food  laws  long  before  the 
Nation  passed  any  pure-food  legislation  ?  Did  not  a  number  of  the 
Middle  Western  States  in  the  early  seventies  undertake  rate  regula- 
tion long  before  the  Interstate  Commerce  Commission  was  created? 
Go  read  the  history  of  progressive  legislation  in  this  country  and  you 
will  find,  Mr.  Chairman,  that  nearly  every  great  refonn  has  originated 
with  the  States.  In  1895  Texas,  under  the  stoik  and  bond  law, 
given  to  us  by  that  great  commoner,  Gov.  Hogg,  valued  her  railroads, 
and  20  years  after  Texas  had  blazed  the  way  we  find  the  Federal 
Government  directing  the  Interstate  Commerce  Commission  to 
place  a  valuation  upon  the  railroad  properties  in  the  United  States. 
After  having  worked  upon  the  proposition  since  1913,  expending 
several  millions  of  dollars,  the  Interstate  Coniiuerce  Commission 
had  not  yet  finished  its  valuation  of  the  Texas  Midland  Railroad,  a 
short-line  road  down  in  Texas,  about  150  miles  long. 

There  is  a  good  reason.  Mr.  Chairman,  why  reforms  have  originated 
with  the  States.  It  is  because  it  is  much  easier  to  create  sentiment 
in  favor  of  a  proposition  among  a  few  than  it  is  among  the  many. 
A  few  citizens  in  a  State  who  agree  upon  a  certain  proposition  can 
get  together  and  in  a  short  tune  create  sentiment  in  favor  of  their 
proposition  sufficient  to  carry  it  to  a  success  in  that  State,  while 
it  would  take  years  of  effort  to  obtain  national  consideration  of  the 
same  proposition.  The  States,  Mr.  Chairman,  constitute  what 
might  be  called  experimental  stations  for  the  Nation.  For  instance, 
if  your  State,  Nevada,  experiments  with  the  passage  of  a  certain  law, 
and  it  is  a  success,  Colorado,  will  take  it  up  and  pass  it,  Oklahoma 
will  do  likewise,  and  so  will  other  States  until  finally  the  Nation 
adopts  it.  Now,  Mr.  Chairman,  since  history  proves  that  most  of 
the  great  reforms  have  originated  with  the  States,  I  ask,  would  it 
be  the  act  of  wise  men  to  do  away  with  that  which  we  have  gained 
from  experience  and  which  constitutes  our  principal  source  of  ad- 
vancement along  reform  lines  ? 
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Had  not  the  different  States  of  the  Union  experimented  with  the 
great  reform  measures  which  have  come  to  us  in  the  last  generation 
and  found  them  to  be  good,  do  we  not  know  that  a  great  clumsy. 
Nation  like  ours  would  be  years  in  adopting  these  reforms? 

I  call  your  attention,  Mr.  Chairman,  to  the  magnificent  record  of 
the  States  when  forced  hito  the  courts  to  defend  their  decisions.  Mr. 
Clifford  Thome  says  ^^the  Interetate  Commerce  Commission  has  been 
reversed  by  the  courts  on  railroad  questions  as  often  as  all  the  State 
commissions  put  together,''  and  then  it  must  be  remembered  that 
the  State  commissions  have  been  blazing  the  way. 

While  it  is  true  that  State  commissioners  have  made  many  mis- 
takes, yet  the  fact  that  they  were  the  pioneers  in  railroad  regulation 
must  not  be  forgotten  and  whenever  a  State  commission  bas  made  a 
mistake  the  railroads  have  always  found  an  open  door  to  the  Federal 
courts,  and  as  long  as  that  situation  remains  the  railroads  have  noth- 
ing to  fear;  but  if  they  can  escape  State  regulation  they  have  much 
to  be  thankful  for.  So,  Mr.  Chairman,  I  am  not  surprised  to  meet 
the  attorney  for  the  railroads  here  in  opposition  to  the  Sheppard  bill, 
because  the  Sheppard  bill  seeks  to  protect  the  intc^ty  of  our  State 
cominissions. 

It  IS  contended  b^  some^  .Mr.  Chairman,  that  State  and  interstate 
traffic  is  so  closely  mterwovcoi  that  it  is  difficult  to  znake  a  division 

between  earnings  and  operating  expenses  and  values.  Tbat  is  true, 
Mr.  Chairman,  and  it  is  one  of  the  very  difficult  questions  yet  to  be 
correctly  solved;  but  suppose  we  abolished  State  Imes  altogether  and 
did  away  with  State  regulation  of  our  railroads,  we  would  not  be 
relieved  of  that  difficulty.  We  would  still  be  confronted  with  the 
short  haul,  and  there  would  still  have  to  be  made  the  division  between 
operating  expenses  and  earnings  and  values.  Therefore  it  would 
make  no  difference  whether  the  Interstate  Oonmierce  Commission  or 
a  State  commission  had  control  over  a  short  haul;  the  short  haul 
would  still  remain  a  complex  problem. 

The  State  commissions,  Mr.  Chairman,  undei'stand  the  demands  of 
local  conditions  much  better  than  the  Interstate  Commerce  Commis- 
sion, and  it  will  be  a  sad  day  for  the  shippere  and  the  producers  and 
the  consumers  of  the  different  States  of  the  Union  when  they  are 
required  to  bring  tiieir  complamts  against  the  railroads  to  Wash- 
ington to  be  submitted  to  the  Interstate  Commerce  Commission. 
Never  a  day  passes,  Mr.  Chairman,  but  that  the  Railzoad  Commission 
of  Texas  receives  telephone  calls  and  letters  by  the  score  asking  for 
adjustment  of  rates  to  meet  changuig  conditions,  complaints  about 
demurrage,  bad  service,  shortage  of  cars,  overcharges,  applications 
for  new  depots,  etc.  Instant  attention  is  given  to  these  matters,  and 
I  am  glad  to  say  that  our  commission  is  fully  equipped  to  handle 
expeditiously  all  such  mattei^.  Would  it  be  wise,  Mr.  Chairman,  to 
do  away  with  our  State  commission  and  force  our  people  to  come  to 
this  city,  1,600  miles  away,  for  relief  ? 

Not  one  of  us,  Mr,  Chairman,  is  here  to  contend  that  a  State  rate 
should  interfere  with  interstate  conmierce.  Texas  desires,  above  all 
things,  free  intercourse  of  commerce  between  all  the  States,  When- 
ever there  is  a  conflict  between  a  State  rate  and  an  interstate  rate, 
the  Sheppard  bill  says  that  the  rate  which  is  the  reasonable  rate 
should  sta^d  and  the  unreaso^iable  rate  should  yield.   Can  anything 
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be  fairer?  Let  the  Supreme  Court  determine  in  case  of  a  discrimina- 
tion which  rate  is  reasonable,  and  then  let  the  reasonable  rate  stand. 
The  Sheppard  bill  provides  for  nothing  more  nor  less.  Its  terms  are 
short  and  easily  understood.  It  simply  provides  that  a  State  rate 
can  not  be  struck  down  until  it  has  been  declared  unreasonable  by  a 
comrt  having  the  proper  jurisdiction.  It  is  true  "the  Supreme  Court 
has  no  power  of  determining  the  reasonableness  of  rates  already 
established,  but  would  it  not  be  better,  gentlemen  of  the  committee, 
to  amend  the  Constitution  in  that  respect  than  to  devitalize  our  dual 
system  of  Government  by  a  virtual  amendment  in  another  manner?" 

The  last  petition  in  the  Shreveport  case  signed  by  this  assistant 
attorney  general  of  Louisiana,  calls  upon  the  Interstate  Commerce 
Commission  to  prescribe  rates  for  the  entire  State  of  Texas,  which 
would  do  away  with  State  regulation  altogether.  This  is  a  propo- 
rtion whoUy  distinct  and  apifft  from  determiniii^  whether  or  not  a 
State  rate  discriminates  agamst  an  interstate  rate.  It  strikes  at  the 
very  foundation  of  our  form  of  government.  It  is  the  same  propo-  " 
sition,  though  couched  in  different  language,  as  the  plank  in  the 
Republican  platform  recently  adopted  at  Chicago,  which  boldly 
declares  f<»r  absolute  abolition  of  State  railroad  commissions.  It  is 
the  siren  song  of  the  'new  nationaUsm^^  to  waicli  we  have  listenod 
during  the  last  few  years  until  we  have  almost  been  lulled  to  sleep 
in  the  thought  that  State  lines  should  be  completely  wiped  out,  and 
that  the  States  ^ould  surrender  to  the  Federal  (jovemment  their 
right  to  regulate  and  control  even  their  domestic  affairs.  I  protest 
against  such  a  change  in  our  governmental  poKcy  and  assert  my 
faith  in  tiie  fundamental  principles  which  underlie  the  fabric  of  our 
Re})ublic,  and  upon  which  it  has  grown  to  be  the  most  powerful  and 
inhuential  power  in  the  world.  Truly  has  it  been  said,  *Hhat  one  of 
the  greatest  movements  in  human  history  was  the  American  Revo- 
lution/' The  loss  of  life  and  treasure  in  that  struggle  pales  into 
insignificence  compared  to  the  world's  great  wars,  *^but  the  eiOEect 
of  ^e  Revolution  upon  the  pohtical  life  of  the  world/'  says  a  great 
historian,  '4s  without  a  parallel  because  its  chief  result  was  the 
berth  of  our  Republic  and  the  creation  of  the  first  successful  federal 
government  in  liistory/'  Mr.  Ellis,  in  his  history  of  the  United  vStates, 
speaking  of  the  Philadelphia  convention  wliich  gav^e  to  us  our  dual 
system  of  government,  very  graphically  describes  its  powers  wlien 
he  says,  '*lt  created  without  historic  prece(k^nt  a  dual  form  of  gov- 
ernment. It  combined  national  strength  with  individual  hberty  in 
such  a  remarkable  d^ee  as  to  attract  the  worlds  admiration.  Never 
before  in  the  history  of  man  had  a  government  struck  so  fine  a  bal- 
ance between  liberty  and  union,  betwera^  State  rights  and  National 
sovereignty.  The  world  had  labored  for  ages  to  solve  this  greatest 
of  all  governmental  problems  but  it  has  labored  in  vain.  Greece*  in 
her  mad  clamor  for  liberty  had  forgotten  the  need  of  strength  that 
union  brings  and  her  government  crumbled  and  perished.  Rome 
made  the  opposite  mistake  and  fostered  nationahty  for  its  strength 
until  it  became  a  tyrant  and  strangled  the  child  'Liberty'  to  death. 
It  was  left  for  our  own  revolutionary  fathers  to  join  in  perpetual 
wedlock  these  opposing  tendencies  as  to  secure  the  benefits  of  both/' 

The  'Republican  idea  of  eovemment,  Mr.  Chairman,  was  not  new 
and  therefore  did  not  differentiate  our  Government  from  other 
governments.    There  had  been  repubhcs  before  ours  was  created. 
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It  was  not  the  idea  of  a  great  empire,  because  history  records  that 
there  had  been  greater,  but  it  was  as  the  historian  EUis  says,  ^^The 
joining  in  perpetual  wedlock  of  national  strength  with  individual 
liberty,  and  States  rights  with  national  sovereignty."  It  was  as  a 
great  student  says^  ^^the  creation  of  a  government,  large  and  strong 
enough  to  assert  its  independence  among  the  world  powers,  to  compa 
respect  from  others  and  obedience  and  order  at  home,  and  at  the  same 
time  provide  real  tan^ble  local  self  government  to  the  yarious  indi- 
vidual sovereigns  makmg  up  that  nation."  Such,  Mr.  CSiainnan,  are 
the  fundamental  principles  underlying  our  form  of  government, 
which  enable  the  Ajnerican  Republic  to  expand  to  the  western  ocean 
within  a  century  and  to  encircle  the  globe  with  its  beneficient  influ- 
ence. 

Now,  in  the  very  acme  of  its  prosperity,  when  other  nations  of  the 
earth  are  following  in  its  footsteps,  when  the  world  is  on  fire  and  ihe 
oppressed  millions  of  other  lands  are  looking  to  the  federative  princi- 
jj^es  here  established  as  an  asylum  against  the  evils  of  misrule  in  their 
own  country,  the  Republican  Party  proposes  to  destroy  "the  chief 
feature  of  the  Amencan  plan  of  government,"  and  a  Democratic 
assistant  attorney  general  from  the  Southern  State  of  Louisiana, 
sits  here  ready  to  pull  down  the  chief  cornerstone  of  our  governmental 
structure.  I  plead  for  the  passage  of  the  Sheppard  bUl,  Mr.  Chair- 
man,  because  it  seeks  to  preserve  our  dual  form  of  government.  I 
plead  for  the  Sheppard  bill,  Mr.  Chairman,  because  it  does  not 
destroy  any  of  the  rights  of  our  National  Government,  but  does  go 
far  toward  preserving  the  rights  of  the  States  to  regulate  purdy 
confessedly  State  commerce* 

How  the  distii^uished  assistant  attorney  general  from  Louisiana 
can  oppose  the  Sheppard  bill  is  beyond  my  comprehension,  and  I 
want  to  tell  you,  Mr.  Barrow,  that  you  are  sowing  to  the  wind  and 
you  will  reap  the  whirlwmd.  This  thing  will  prove  a  boomerang  to 
you  some  day,  andyou  will  wish  that  you  had  never  heard  of  the 
Shreveport  case.  The  future  historian  will  record  the  fact  that  it 
was  a  Southern  State  that  made  the  first  attempt  to  destroy  the 
rights  of  the  States  to  regulate  purely  State  commerce  and  that 
Southern  State  was  Louisiana. 

The  Interstate  Commerce  Commission  has  under  consideration 
this  very  moment  the  petition  of  the  Railroad  Commission  of  Louisi- 
ana, which  if  granted  and  upheld  by  the  courts  of  the  country  would 
absolutely  destroy  the  right  of  any  State  in  the  Union  to  regulate 
even  purely  State  commerce.  What  the  final  outcome  will  be  we 
do  not  know.  But  one  thing,  Mr.  Chairman,  we  do  know  is  that 
John  H.  Keagan,  as  a  United  States  Senator  from  Texas,  probably 
had  more  to  do  with  the  creation  of  the  Interstate  Commerce  Com- 
mission than  any  othw  Member  of  the  United  States  Senate;  and  ao 
jealous  was  Senator  Reagan  to  safeguard  the  rights  of  the  States  to 
regulate  purely  State  commerce  that  he  wrote  into  the  very  first 
section  of  the  act  creating  the  Interstate  Commerce  Comniission  this 
provision:  ^^Provided,  JunveveVj  Tliat  the  provisions  of  this  act  shall 
not  apply  to  the  transportation  of  passengers  or  property  wliolly 
within  one  State/'  We  know,  also,  Mr.  Chairman,  that  John  H. 
Reagan,  as  a  S^ator  from  Texas,  would  never  for  a  mon^ent  have 
iavcKred  the  creation  ol  the  Interstate  Commerce  Commission  had  he 
ever  diMiBEied  tka^  30  years  later  it  would  be  c<«it^ed  that  thai 
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commission  could  nullify  the  rates  prescribed  by  a  State  commission 
on  confessedly  State  traffic. 

Let  us  not  deceive  ourselves  in  the  thought  that  the  Sheppard 
bill  is  intended  to  affect  only  a  local  condition  in  Texas.  The  dictum 
in  the  Shreveport  case  endangers  the  rights  of  uU  the  States  and 
the  ultimate  destiny  of  eveiy  State  in  the  Union  is  embraced  in  the 
Sheppard  bill  or  a  similar  measure.  The  question  before  you, 
gentlemen^  therefore  assumes  a  magnitude  and  importance,  far  abQve 
welfare  of  any  one  State. 

Let  us  not  forcet  that  the  Federal  Government  owes  its  creation 
to  the  States.  The  Federal  Grovemment  might  ,  cease  to  exist  and 
yet  the  States  continue  to  exist  as  before.  But  not  so,  Mr.  Chair- 
man, with  the  Federal  Government  in  case  of  the  destruction  or 
annihilation  of  the  States.  With  the  extinction  of  the  States  the 
Federal  Government  necessarily  becomes  also  extinct.  The  States 
may  survive  the  Federal  Government  and  form  another,  but  it  can 
never  survive  them.  What  may  be  called  a  union  may  spring  from 
the  common  ruins,  but  it  would  not  be  the  Union  of  the  Constitution. 
^  whatever  name  it  might  be  called,  whether  Union,  Nation,  or 
ISongdom,  it  would  in  reality  be  notihing  but  that  deformed  and 
hideous  monster  which  rises  from  the  decomposed  dements  of  dead 
States  and  which  is  known  by  the  friends  of  constitutional  liberty 
as  the  demon  of  centralism,  absolutism,  and  despotism. 

Let  us  preserve  our  dual  form  of  government,  guaranteed  under 
the  Constitution  of  the  fathers,  which  Gladstone  said  ''was  the 
greatest  work  ever  struck  off  at  one  time  by  the  mind  and  purpose 
of  man/'  Is  it  not  better,  Mr.  Chairman,  to  "  bear  those  ills  we  have 
than  fly  to  others  that  we  know  not  otV 

Mr.  MAYfiELD.  1  should  like  to  have  the  following  paper  included 
in  the  record. 

The  CiTAiKMAN.  Without  objection,  it  will  be  included. 
(The  paper  referred  to  is  here  printed  in  full  as  follows:) 

.  No.  3918. 

J.  J.  MSBSDITHr  SH1BI3T  TaYLOR,  AND  HeNRY  B.  ScHBEIBBB,  CONfifflTnmNO  Ttm 

Raiukoad  Commission  op  Louisiaka, 

V. 

St.  Louis  Southwestern  Rau-way  Company,  et  al. 

Submitted  January  16,  1912.    Decided  March  11,  1912. 

The  rates  from  Shreveport,  La.,  to  points  in  eastern  Texas  are  h^her  than  are  main- 
tained from  Dallas,  Houston,  and  other  cities  within  Texas  to  such  points  under 
substantially  sixEdlar  circtunstances  and  conditions.  This  complaint  attacks  the 
rates  from  Shreveport  as  unreasonable  and  as  discriminatory  when  compared  with 
Texas  intrastate  rates  of  the  same  earners.  Held: 

1 .  That  the  present  class  rates  out  of  Shreveport  to  certain  points  in  Texas  on  the 
Texas  &  Paciftc  Railway,  and  on  the  Houston,  East  &  West  Texas  Railway  are 
unreasonable,  and  reasonal^le  rates  are  prescril)ed  for  the  future. 

2.  That  the  present  relation  of  rates  gives  an  undue  preference  to  the  Texas  cities 
in  question  and  effects  an  unlawful  discrimination  against  Shreveport,  and  the  car- 
riers ord^ed  to  cease  and  desist  from  charging  higher  rates  upon  any  commodity  from 
Shreveport  to  Dallas  or  Houston  or  points  intermediate  thereto  than  are  contem- 
poraneously charged  by  them  for  the  carriage  of  such  commodity  to  equidistant 
points  from  Houston  or  Dallas  toward  Shreveport. 

3.  That  if  a  State,  by  the  exercise  of  its  lawful  power,  establishes  rates  which  the 
interstate  carrier  makes  effective  upon  State  traffic,  that  carrier  does  so  with  the  full 
knowledge  that  the  Federal  Government  requires  it  to  apply  such  rates  under  l&B 
conditions  upon  interstate  traffic.  To  say  tibat  an  int«!8tate  carrier  may  discrintinate 
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arainst  interstate  commerce  because  of  the  order  of  a  State  commission  would  be  to 
admit  that  a  State  may  limit  and  prescribe  the  flow  of  commerce  between  the  States. 

4.  That  section  3  of  the  act,  forbidding  undue  discrimination  in  favor  of  or  against 
any  person  or  locality,  applies  not  only  as  to  two  interstate  hauls  but  also  as  to  two 
hauls  one  of  which  is  interstate  and  the  other  intrastate,  and  the  fact  that  tiie  caniCT's 
rates  in  the  latter  case  are  esfeablisiied  by  a  State  commiaaion'does  not  relieve  the  carrier 
of  the  paramount  du^,  which  rests  upon  it  irrespective  of  its  obligation  to  the  State, 
to  so  adjust  its  rates  that,  as  to  interstate  traffic,  justice  will  be  done  between  commu- 
nities regardless  of  State  lines.  The  effective  exercise  of  its  power  affecting  inter- 
state commerce  makes  necessary  the  assertion  of  the  supreme  authority  of  the  National 
Government,  and  Congress  has  appropriately  exercised  this  power  in  the  provisions 
of  the  act  touching  discrimination. 

5.  That  the  provision  in  section  1  that  the  act  shall  not  apply  to  commerce  wholly 
within  a  State  was  intended  as  a  recognition  of  the  fact  that  Congress  was  not  assuming 
to  regulate  tran£^xnrtation  entirely  within  the  borders  of  a  State  and  does  not  by  the 
brwaest  construction  justify  the  inference  that  an  interstate  carrier  may  pursue  a 
policy  of  rate  making  within  a  State  that  would  affect  unlawfully  commerce  among 
the  States  and  thus  violate  the  express  piobilatimi  the  act  against  discrimination 
affecting  interstate  commerce. 

6.  That  the  policy  of  denjdng  to  Shreveport  similar  privileges  in  the  concentration 
of  cotton  as  are  accorded  to  Texas  cities  is  also  di8criminator\%  and  the  carriers  will  be 
ordered  to  make  applicable  at  Shreveport  whatever  lawful  practices  obtained  in  this 
connection  at  Texas  points  on  defendant's  lines  undw  like  condition, 

The  Chairman.  ConOTessman  McKellar  of  Tennessee  is  present  and 
desires  to  be  heard.  The  committee  will  hear  him.  Proceed,  Mr. 
iMfoKellar. 

STATEHEVT  OF  HOV.  K.      McKELLAB,  A  SEPXESSVTATITE 

FBOM  THE  STATE  OF  TEVEESSE^. 

Mr.  McKellar.  Mr.  Chairman,  I  should  like  to  say  I  have  re- 
ceived a  telegram  to-day  from  the  Memphis  Cotton  Exchange  in  my 
district,  asking  to  put  in  its  protest  against  the  passage  of  this  bill. 
I  wish  to  put  that  tel^am  in  the  record;  and  will  file  a  number  of 
documents lattf . 

Mr.  Pbeiitis.  May  I  say  in  that  connection  that  it  is  litigation 
brought  by  Memphis  before  the  Interstate  Commerce  Ocnnmis^on 
that  has  practically  destroyed  the  whole  intrastate  systems  of  rates 

in  Arkansas  ? 

Mr.  Walter.  Was  that  up  to  the  Arkansas  conference? 

Mr.  Prentis.  In  the  interest  of  Memphis  the  State  commission 
and  the  State  Legislature  of  Arkansas  have  been  practically  over- 
ruled by  the  examiner  of  the  Interstate  Commerce  Commission. 

Mr.  I^oKellab.  In  view  of  that  statement— this  is  a  subject  which 
I  have  not  yet  examined,  but  unless  the  matter  is  closed  to-day  I 
shall  be  very  glad  to  look  into  it  and  appear  ^ain.  If  Memphis  is 
wrong  she  will  admit  it,  and  if  M^phis  is  right-lshall  be  glad  to  take 
it  up  with  the  committee. 

Mr.  Walter.  You  will  have  no  fear  of  Memphis  being  wrong? 

Mr.  McKellar.  I  beUeve  it  is  right,  but  I  want  to  be  absolutely 
sure  about  it.  I  don't  want  to  take  any  position  for  her  that  can  not 
be  maintained. 

Mr.  Pbentis.  I  am  not  questioning  whether  Memphis  is  right  or 
wrong.  I  say  the  laws  of  the  State  of  Arkansas  have  been  abso- 
lutely destroyed  by  th§  examine  of  the  Intestate  Oommerbe  Com- 
mission. 

Mr.  Walter.  I  challenge  that,  and  in  fairness  to  the  Interstate 

Commerce  Commission  I  demand  proof  on  the  part  of  the  speaker. 
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Mr.  McKellar.  In  addition  to  that,  I  am  sure  that  Memphis  has 
not  injured  Arkansas  at  all,  but  it  is  our  purpose  down  there  to  build 
up  Arkansas  in  every  way  in  the  world  we  can.  We  feel  very  friendly 
and  close  to  Arkansas,  and  we  are  doing  fm  in  our  pow^r  to  build  up 
the  business  interests  of  that  state,  I  am  sure,  any  mjury  to  it  would 
be,  of  course,  an  injury  to  our  city. 

Mr.  Prentis.  I  am  willing  to  admit  that  in  my  excitement  I  have 
made  my  statements  too  strong,  but  there  is  not  any  doubt  about 
the  fact,  which  I  tried  to  emphasize  this  morning,  that  the  Interstate 
Commerce  Commission  can  not  possibly — it  is  not  humanly  possible 
for  the  Interstate  Commerce  Commission  to  examine  into  the  com- 
plications involved  in  local  rates.  The  way  they  do  it  is  to  send 
out  an  examiner.  His  report,  as  I  understand  it,  is  seoured,  and 
the  Interstate  Commerce  Commission  deddes  hundreds  of  those 
cases  every  vear,  and  it  is  impossible  for  them  to  go  into  detail.  And 
whether  Arkansas  is  right  or  Memphis  is  right,  the  fact  I  wish  to 
emphasize  is  that  the  State  of  Arkansas,  which  for  many  years 
thought  that  it  had  the  right  to  regulate  its  intrastate  rates,  in  this 
wav  its  whole  system  of  rates  have  been  disarranged  and  abolished. 

The  Chairman.  The  conunittee  will  aaxt  he^  from  Mr,  H.  H. 
£Uanea^ 

STATEMENT  OF  MR.  H.  H.  HAIMES,  SEPBESEMTIMG  THE 
ftALVfiSTOM  GOMMEBCIAL  ASSOGIATIOM,  eAlVESTQM,  TEX. 

Senator  Shbppabd.  Mr.  Haines,  kindly  giye  your-aMil  and  address 
to  the  chairman. 

Mr.  PIaixes.  My  name  is  H.  H.  Haines;  I  live  in  Galveston,  Tex.; 
and  I  am  traffic  manager  of  Galveston  Commercial  Association,  and 
represent  that  organization  before  this  committee. 

So  far  as  I  know  now,  no  member  of  my  family  at  any  time  has  ever 
held  office,  with  one  exception.  At  one  time  one  of  my  par^its'  great 
uncles  was  governor  of  Conitecticut,  and  the  rest  of  the  family  do  not 
moition  that  fact  except  in  a  whisper,  and  since  that  time  we  have 
always  tried  to  live  upright  lives,  so  that  when  I  appear  before  you 
gentlemen  it  is  not  for  the  purpose  of  discussing  State  rights. 

When  I  first  went  to  Texas,  about  30  years  ago,  they  called  me  a 

d  Yankee,  and  I  do  not  know  but  they  were  pretty  nearly  right. 

Perhaps  that  is  why  I  never  have  been  able  to  enthuse  on  this  ques- 
tion of  State  rights,  I  am  inclined  to  think  that  the  practical  solution 
of  every  question,  whether  it  be  Federal  or  whether  it  be  State  regu- 
lation, IS  the  thing  that  we  oi^ht  to  discuss  and  the  thing  that  we 
ou^t  to  have.  And  to^ay  I  am  fighting  in  Texas  for  Federal  regu- 
lation of  some  things,  but  I  am  here  opposing  Federal  regulation  of 
State  railroad  rates. 

I  am  fighting  in  Texas  for  Federal  regulation  of  marine  quarantine 
because  I  think  the  Federal  Government  is  in  a  position  to  l^iow  more, 
in  a  position  to  do  more,  and  in  a  position  to  give  better  service  than 
the  health  department  of  the  State  of  Texas,  andi  I  am  going  to  con- 
tinue to  figjht  that  as  long  as  I  think  that  is  right.  Th^efore  I  am  not 
interested  in  any  question  of  State  r^ts  peif  se  as  a  general  proposi- 
tion. 

HI  am  interested  in  any  proposition  before  this  committee  to-day, 
it  is  the  question  of  shippers^  rights.    It  is  the  shippers  of  the  country 
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to-day,  the  producers  of  the  country  to-day,  the  manufacturers  of  the 
country  to-day,  who,  all  combined,  serve  to  make  the  prosjx^rity  of 
this  country.  It  is  not  any  one  of  them.  The}"  all  do  tiieir  share. 
And  in  discussing  this  situation  before  the  conunittee  I  want  to  dis* 
cuss  it  from  the  standpoint  of  the  shippers  whom  I  represent. 

To  do  that,  let  me  refer,  incidentally,  to  the  Arkansas  situation  that 
has  been  mentioned  by  the  gentleman  from  Virginia. 

Do  you  know  that  as  a  result  of  this  difficulty  in  determining  the 
jurisdiction  between  State  and  Federal  authorities  in  the  State  of 
Arkansas  that  the  merchants  of  Arkansas,  the  shippers  of  Ai'kansas, 
were  compelled  to  pay  during  the  period  of  that  litigation  something 
in  excess  of  S2, 000, 000  freight  charges  that  were  subsequently  found 
to  be  unreasonable  and  unjust,  and.  after  all  the  litigation  was  over 
the  shippers  were  told  that  they  could  secure  a  refund  of  this  amount 
of  money  2  Of  that  amount  of  money,  gentlemen^  the  expense  bilk, 
covering  more  than  $1,000^000,  were  lost.  Of  the  other  $1,000,000 
the  shippers  were  compelled  to  pay  to  counsel,  who  looked  after  their 
interests,  25  per  cent,  or  $250,000,  and  out  of  a  total  excess  charge 
-  of  $2,000,000,  determined  by  the  Federal  courts  to  have  been  an 
excess  charge,  the  shippers  of  the  State  of  xVi'kansas  received  back 
three-eic;hths.  That  is  all.  Now,  that  occurred  and  will  occur  again 
and  again  just  so  long  as  there  is  a  failure  on  the  part  of  this  Congress 
to  draw  the  line  clearly  and  distinctly  between  the  authority  of  the 
State  and  the  Federal  commission.  To  preserve  the  interests  of  the 
shippers  in  this  matter,  the  men  who  pay  the  freight,  the  men  who 
super  in  a  case  of  this  kind,  it  is  due  the  people  of  this  country  that 
this  Congress  determine  definitely  and  decisively  in  some  fashion  where 
this  line  of  demarkation  shall  be  placed  and  provide  for  it  in  such  a 
way  that  there  shall  be  no  deviation  from  it  by  either  State  of  Federal 
authorities.  That  is  the  feature  that  I  want  to  impress  upon  you 
gentlemen. 

There  is  no  question  in  the  world  but  what  this  amendment,  offered 
bj  Senator  Sheppard,  will  have  that  very  effect  without  an  injury  to 
^ther  State  of  Federal  authority. 

Let  us  take  the  complaint  that  was  read  by  the  Senator  from  Mis- 
souri to-day.  You  will  remember  he  said  that  the  city  of  St.  Louis 
paid  a  rate  of  $1.88  from  Chicago  to  East  St.  Louis,  when  the  bridge 
charge  was  only  25  cents,  when  a  combination  on  St.  Louis  would 
make  less.  If  this  amendment  were  adopted  St.  Louis  would  be 
relieved  of  that  discrimination  immediately. 

Mr.  Barrow.  How? 

Mr.  Hain£S.  The  Texas  conunission,  a  commission  that  has  been 
cursed  times  without  number;  a  commission  which  I  have  fought 
through  the  Supreme  Court  of  Texas  twice,  and  which  I  am  ready  to 
fight  again  if  they  do  not  do  things  to  suit  me,  has  adopted  a  rule  that 
the  Interstate  Commerce  Commission  has  refused  to  adopt.  It  is 
simple.  It  is  so  simple  that  I  can  not  understand  why  the  Interstate 
Commerce  Commission  does  not  adopt  it,  except  that  they  would 
be  accepting  tentatively  rates  made  by  State  commissions,  without  a 
previous  investigation  on  their  i^art.  A  rule,  which  if  adopted  by  the 
Interstate  Commerce  Commission,  would  inunediately  relieve  this 
St.  Louis  situation,  and  thousands  of  others  that  exist  just  like  it 
throughout  the  United  States  to-day.  That  rule  is  this:  Wherever 
the  ccmbination  of  two  or  more  rates  is  less  than  a  given  through 
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rate^  the  combination  shall  apply.  Now  that  is  simple,  and  it  looks 
reasonable,  does  it  not?  That  is  a  Texas  rule  that  applies  in  Texas, 
and  if  the  Interstate  Oommerce  Commission  were  compelled  under  this 
amendment,  as  they  would  be,  to  adopt  that  rule,  then  St.  Louis 
would  immediately  get  the  benefit  of  the  two  locals,  Chicago  to  East 
St.  Louis  and  East  St.  Louis  to  St.  Louis,  which  would  give  them  a 
lesser  rate  into  St.  Louis  than  they  enjoy  now,  and  yet  they  are  filing 
a  protest  here  against  it.  Is  this  not  evidence  that  that  protest  has 
not  been  seriously  considered,  and  if  it  has  been  considered,  is  it  not 
evidence  that  the  people  did  not  know  the  effect  of  this  amendment 
as  proposed  by  Senator  Sheppard?    That  fact  is  very  plain. 

Mr.  Walteb.  Does  not  that  make  all  interstate  rates  absolutely 
in  the  control  of  the  State  authorities? 

Mr.  Haines.  Until — and  you  have  said  something  right  now — 
until  those  rates  have  been  declared  by  a  court  of  competent  juris-t 
diction  to  l)e  unreasonable. 

Mr.  Walter.  And  the  State  of  Arkansas  shippers  lost  $2,000,000  • 
while  having  that  determined? 

Mr.  Haines.  Exactly,  because  of  the  present  situation  of  the 
statute,  and  if  this  amendment  had  been  in  ^ect  that  would  not  have 
happened- 

Mr.  Maypield.  Then  it  is  your  idea  that  the  <|U^tion  of  reasonable 

rates  should  go  back  to  a  court  of  competent  jurisdiction? 

Mr.  Haines.  Exactly;  but  until  the  question  of  reasonable  rates 
goes  back  to  a  court  of  competent  jurisdiction,  considering  all  condi- 
tions in  a  way  they  can  not  be  considered  to-day,  and  until  the  present 
Congress  has  provided  for  the  adjudication  of  those  matters. 

Let  me  give  you  a  sample:  I  have  been  in  this  business  for  15 
years  representing  shippers,  and  I  run  across  this  thing  every  day  of 
my  life,  and  I  know  the  peculiarities  and  the  technicalities  we  run 
across.  Let  me  cite  to  you  a  little  concrete  example  that  is  on  my 
desk  in  Galveston  to-day  that  came  in  three  days  ago. 

One  of  our  firms  shipped  two  cars  of  grain  to  Galveston  for  export. 
Under  the  export  tariff  there  is  no  demurrage  chargeable  on  export 
grain  at  Galveston,  nor  for  that  matter  at  any  other  port.  There  is 
not  at  this  time.  This  firm  has  a  warehouse  located  about  two  blocks 
from  the  wharf  and  they  unloaded  these  two  cars  at  their  warehouse. 
Now  the  rule  reads,  in  this  peculiar  language,  that  export  grain,  or 
commo<fities  enlitHng  them  the  export  free  time,  shall  be  unloaded 
from  the  car  to  the  pier.  This  man  unloaded  his  in  his  warehouse^ 
and  he  very  promptly,  and  very  correctly,  in  my  judgment,  says 
that  he  is  being  discriminated  against  in  that  rule  because  his  ware- 
house is  not  on  the  pier,  and  that  the  man  who  has  a  warehouse  on 
the  pier  has  the  advantage  over  him.  He  was  charged  $35  demur- 
rage on  those  two  cars  and  had  to  pay  it. 

Under  the  plan  in  Texas  I  can  write  to  the  T<3xas  Railroad  Com- 
mission an  agreed  statement  of  facts;  I  can  send  it  by  mail;  it  will 
cost  me  a  2-cent  stamp,  and  I  will  get  a  decidion^  I  will  get  it  pretty 
quickly,  too.  But  when  I  have  to  take  that  matter  up  with  the  In- 
terstate Commerce  Commission,  and,  as  this  man  did,  have  to  write 
to  the  Interstate  Commerce  Commission  and  ask  them  to  give  an 
informal  decision  in  that  case,  he  gets  a  letter  from  niy  friend  Mc- 
Ginty,  secretary  of  that  commission,  in  whiHi  Mr.  McGinty  says, 
'^The  commission  never  had  a  case  like  that  to  come  before  them,  and 
can  not  pass  upon  it/^ 
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Mr.  Mayfield.  Infonnallv? 

Mr.  Haines.  It  means  that  the  man  must  file  a  formal  complaint; 
that  the  Interstate  XJommerce  Commission  must  send  an  exammer  to 
Galveston;  that  we  must  have  a  hearing,  and  possibly  an  argument, 
in  Washington;  that  I  or  somebody  else  must  come  up  here  and  argue 
this  case — ^must  travel  4,000  miles  for  $35.  Now,  what  is  the  result  ? 
The  man  foi^ets  that  he  lost  S3o,  and,  just  as  sure  as  you  genilcnien 
are  sitting  here,  these  railroads  know  that.  And  these  railroads  know 
that  under  the  present  system,  as  it  has  heon  evolved,  thousands 
and  thousands  of  dollars  will  be  ])aid  by  the  people  of  this  country  that 
they  ought  not  to  pay  because  they  have  not  the  means  under  the 
machinery  which  you  have  inaugurated  to  get  the  proper  kind  of  pro- 
tection, and  that  they  ^\^ll  not  have  until  you  get  some  sort  of  amend- 
ment to  this  act,  as  has  been  proposed  by  the  Senator  from  Texas. 
That  is  what  it  means.  We  can  not  afford  to  come  up  here  from 
Texas  every  time  we  have  a  little  complaint  of  that  kind ;  yet  we  have 
thousands  of  them  that  amount  to  thousands  of  dollars  every  year. 

Mr.  Walter,  How  would  you  get  your  S35  under  the  bill  you  have 
here  through  court  and  get  a  final  determination  and  save  anything 
out  of  $35  i 

Mr.  Haines.  You  could  not,  because  that  was  interstate  traffic, 
and  I  am  only  citing  that  case  to  show  the  mconvenience  of  the  juris-^ 
diction  of  the  Interstate  Oommerce  Commission  over  matters  which 
may  be  centered  in  Texas. 

Mr.  Walter.  Under  the  present  plan? 
Mr.  Haines.  Under  any  plan. 

Mr.  Waltek.  That  is  an  argument  in  favor  of  Senate  Kesoiu- 
tion  60. 

Mr.  Haines.  No.  If  they  have  that  much  trouble  with  a  httle 
complaint  that  is  theirs,  how  much  more  are  they  going  to  haye 
with  a  lot  of  complaints  that  are  not  there? 

Those  are  things  that  I,  as  a  representative  of  the  shippers,  see. 
That  is  why  I  say  I  do  not  care  anything  about  this  question  of 
State  rights;  I  am  interested  in  the  question  of  shippers'  rights^ 
and  they  have  some. 

Now  then,  the  city  of  Galveston  claims  that  it  has  been  dis- 
criminated against  by  the  liaihoad  Commission  of  the  State  of  Texas. 
It  has  been  on  exactly  the  same  plane  as  the  city  of  Shreveport. 
It  has  had  to  pay  a  higher  rate  out  of  Galveston  to  a  large  portion 
of  the  State  of  Texas  tioum  any  other  dty  in  the  State  of  Texas  pays, 
simply  because  it  got  a  lower  rate  in  and  the  gentleman  who  served 
ShrevCTK)rt  in  the  capacity  in  which  I  served  Galveston  wiU  tell  you 
that  I  nave  said  to  him  time  and  time  again  that  his  complahit  was 
just  and  it  ought  to  be  remedied.    I  say  so  now. 

I  see  absolutely  no  excuse  for  the  situation  that  exists  at  Shreveport 
for  so  many  years  unless  it  be  that  those  people  wore  pajamas  all  the 
time.    It  ought  to  have  been  remedied  years  and  years  ago. 

Now,  then ,  let  us  see  what  the  present  situation  develops  in  the  mat- 
ter of  rehef .  My  friend  Atkins-  went  to  Shreveport  about  six  years 
a^o.  About  the  first  thing  he  did  that  I  heard  of  over  there  was  to 
fife  the  Shreveport  case.  I  think  it  was  one  of  the  first  things  he  did. 
Certainly  it  was  one  of  the  first  notal^le  things  he  did,  and  under  the 
present  system  of  procedure  that  this  amendment  seeks  to  remedy, 
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my  friend  Atkins,  assisted  by  my  friend  Walter  and  my  friend  Barrow, 
the  assistant  attorney  general  of  the  State  of  Louisiana,  have  gotten 
exactly  out  of  the  front  door  to  the  front-door  step*  and  no  farther,  in 
six  years. 

Now,  I  say  to  you  gentlemen  that  that  condition  of  affairs  is  in- 
tolerable. If  that  be  true,  and  if  that  is  the  best  that  the  Interstate 
Commerce  Coininission  can  do  under  the  present  conditions,  where 
they  have  assumed  to  have,  up  to  this  Shrevoport  case,  no  jurisdiction 
over  anything  but  interstate  traffic,  what  in  tlie  name  of  Heaven  is 
going  to  liappen  to  us  if  we  imload  onto  the  Interstate  Commerce 
Commission  all  State-rate  making  as  well?  Can  you  ima^e,  and 
can  you  tell  me  ? 

Senator  Bbandegee.  Suppose  they  adopted  some  revision  of  the 
present  law,  constituting  the  commission  so  that  it  was  operated  in 
divisions  of  the  country  similar  to  the  judicial  (Usti  icts  of  the  Federal 
courts;  suppose  that  you  did  not  have  to  come  to  Washington  about 
a  $3o  dispute  with  the  railroad,  hut  suppose  there  Avas  a  branch,  of 
the  Interstate  Commerce  Commission,  or  a  component  part  of  it, 
located  in  the  Louisiana  and  Texas  section  of  the  country,  one  of 
hve  or  six  or  eight  districts,  so  that  all  the  inconvenience  of  adminis- 
tration from  a  distant  point  were  abohshed,  you  would  simply  have 
the  naked  Question  of  whether  you  would  have  a  Peder«d  tribunal, 
reviewing  offenses  against  the  Interstate  Commerce  Commission  Act 
in  that  section  of  the  country,  or  four  or  five  or  six  State  tribunals. 
What  have  you  to  say  about  that  ? 

Mr.  Haines.  I  would  have  to  say  that  it  would  be  the  same  com- 
plaint as  at  the  present  on  a  minor  scale.  Senator,  there  is  no  adjust- 
ment that  I  can  see  of  that  character  that  would  be  so  nearly  satis- 
factory to  the  shippmg  interests  as  the  present  one.  If  you  would 
divide  the  present  States  of  the  Union  into  eight  districts,  then  you 
have  increased  the  present  subdivisioiis  of  local  adjustment  in  the 
ratio  of  about  6  to  1. 

Mr.  Walter.  Instead  of  having  48  Stat^  you  would  have  8  com- 
missioners ;  is  that  what  you  mean  ? 

Ml'.  Haixes.  Yes;  from  1  you  have  increased  it  to  8,  and  from 
48,  or  approximately  so,  you  have  decreased  it  to  8. 

Senator  Braxdegee.  I  am  asking  because  I  have  heard  that  solu- 
tion suggested,  and  I  want  both  sides  of  that  if  possible, 

Mr.  Haixes.  Yes,  sir;  it  has  been  suggested. 

Senator  Bbandegee.  I  can  see  how  one  tribunal,  if  in  active  (dose 
touch  with  the  branches  of  it,  so  their  policies  would  be  the  same,  I 
think  one  tribunal  could  manage  the  question  of  rates  in  the  New 
England  section  pretty  well. 

Mr.  Haines.  Well,  you  know,  we  hi  Texas — I  hope  you  are  not 
offentled  with  us.    I  understand  you  are  from  Connecticut. 

Senator  Braxdegee.  Yes;  and  I  understand  your  great  grand- 
father's uncle  was  also  ? 

Mr.  Haixes.  Yes,  sir.  You  know,  we  in  Texas,  with  all  kindness 
in  om  hearts,  look  upon  Connecticut— and  I  have  a  right  to  look 
upon  it  from  some  recent  conneetions — ^as  a  pretty  good  sized  county. 

Senator  Branbeobe.  Of  course,  the  whole  of  New  England  would 
not  make  a  potato  patch  for  Texas. 

Mr.  Haines.  Exactly,  and  another  thing  you  do  not  raise  nearly 
as  much  of  the  devil  as  we  do  in  Texas  with  the  Mexicans. 
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Senator  Brandegee.  We  have  long  realized  that. 

Mr.  Haixes.  That  question  of  the  subdivision  of  the  Interstate 
Commerce  Commission  is  one  that  I  have  interested  myself  in,  and  I 
have  expressed  to  the  members  of  this  commission  who  have  con- 
sulted with  me,  or  asked  my  opinion  of  it,  the  idea  that  it  should  be 
done,  not  because  local  rates  may  be  turned  over  to  that  eonmussioii 
but  in  order  that  the  commission  may  properly  and  promptly  take 
care  of  the  present  bu^ess  that  is  heaicUed^bT  the  commission. 

You  know,  as  perhaps  we  all  know,  that  there  is  no  part  of  this 
Grovemment  that  is  worked  as  hard,  that  is  worked  as  thoroughly, 
as  the  individual  members  of  the  Interstate  Commerce  Commission 
to-day.  They  have  no  time  for  themselves;  they  have  practically 
no  time  for  their  families.  If  you  notice  the  members  of  that  com- 
mission,  every  night  those  men  take  home  bundles  of  books  to  read, 
because  they  do  not  have  time  to  read  them  in  their  offices.  If  you 
go  to  their  office  to-day  with  a  matter  of  impo]1»nce,  do  you  know 
what  they  say  to  you  mst  ?  "Mr.  Haines,  I  Imve  got  an  engagement 
now;  I  will  give  you  two  minutes."  Every  tinie  it  is  so,  and  we, 
who  have  a  great  deal  of  work,  a  great  deal  to  do  with  the  Interstate 
Commerce  Commission,  if  we  are  at  all  appreciative  of  their  condition, 
we  do  what  we  can  to  faciUtate  that,  even  to  the  sacrifice  of  our  own 
interests. 

Now,  then,  I  do  not  propose  to  support  anything  that  at  this  time 
would  work  an  injury  to  anybody.  But  it  does  seem  to  me,  if  we 
may  go  ri^ht  back  to  this  Shreveport  case,  that  a  rate  tiat  has  been 
in  effect  smce  1893  in^the  State  of  Texas  is  fairly  presumptive  to  be 
a  reasonable  rate. 

Now,  I  am  not  a  lawyer,  but  it  does  seem  to  me  that  if  the  question 
were  put  up  to  me  judicially  and  I  were  told  that  for  20  years  a  given 
rate  had  been  carried  by  a  railroad  without  protest,  I  should  begin 
to  believe  that  that  rate  was  fair  and  justly  reasonable.  That  has 
been  the  situation  in  Texas  since  1893,  I  thmk  it  was,  when  the  last 
class  rate  tariff  was  put  into  effect. 

Mr.  Barrow.  In  1902. 

Mr.  Haines.  That  was  just  a  reissue  of  the  same  figures,  taking  up 
some  minor  corrections.  The  figures  are  the  sfune.  Since  that  time 
those  rates  have  been  in  effect  m  Texas.  On  tiiat  system  of  rates, 
gentlemen,  there  has  been  built  up  in  Texas  the  most  peculiar  and  at 
fltfe  same  time  the  most  effective  credit  system  that  you  can  imagine. 

My  folks  are  not  Texans,  but  I  have  learned  the  conditions  as  they 
exist  in  Texas  and  have  learned  to  appreciate  a  condition  down  there 
that  is  entirely  foreign  to  that  under  which  I  was  educated  and  under 
whicli  I  had  my  experience  as  a  young  man,  and  when  I  went  to 
Texas  I  found  many  things  I  did  not  understand  that  since  I  have 
learned  to  appreciate  for  their  true  value.  One  of  t^em  is  tiiat 
peeuHar  system  of  rate  making  ui  Texas  called  ''Texas  common-pomt 
territory." 

When  I  first  went  to  Texas,  Texas  did  her  business  very  largely 
with  New  York,  with  St.  Louis,  and  with  Chicago.  Why,  we  young 
fellows  had  to  buy  most  of  our  haberdashery  from  St.  Louis  because 
we  could  not  get  what  we  wanted  in  the  towns  in  Texas  where  we 
lived,  and  our  business  relations  were  with  those  people.  But  grad- 
ually there  has  been  built  up  under  thk  peculiar  system  of  rate  making 
in  Tenaa  A  distributii^  aystem  wliere,  aoconyng  to  ttw  evidence  in 
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this  Shreveport  case,  a  jobbing  house  is  to  be  found  within  almost 
exery  50  mih^s  of  Toxas  torritorv.  What  does  tlial  moan  (  It  means 
tliat  tlio  credits  of  Texas,  which  formerly  had  been  carried  in  St. 
Louis,  in  New  York,  and  in  Chicago,  that  the  credits  of  Texas,  mind 
you,  are  now  carried  in  Texas  by  these  jobbing  houses  in  Texas. 

Mr.  Chairman,  I  was  one  of  the  men  in  Texas  who  inaugurated  and' 
carried  out  the  '^Buy  a  bale'^  of  cotton  movem^t,  andl  could  tell 
you  some  of  the  most  touchmg  incidents  of  that  campaign.  Some  of 
you  would  hardly  beheye  it.    Do  you  know  what  would  have  hap- 

?ened  to  Texas  if  we  had  still  been  doing  our  credit  business  in  New 
"ork,  in  St.  Louis,  and  in  Chicago  i  I  will  tell  you.  Ninety  per  cent 
of  the  business  houses  in  Texas  would  have  been  closed  up,  their 
assets  w  ould  have  been  sacrificed,  simply  because  tlie  men  in  St.  Louis, 
the  men  in  Chicago,  and  the  men  in  New  York  did  not  know  those 
Texas  pe(mle,  and  they,  in  their  desire  to  protect  themselves,  would 
have  sacrificed  those  men,  who  in  turn  are  carrying  the  f  ajm  er  of  Texas^ 
who  had  been  gettmg  15  cents  for  his  cotton  until  this  war  broke  out, 
when  it  went  to  5  cents.  That  is  what  would  liave  happened  in 
Texas.  That  is  what  did  not  happen  in  Texas  because  of  this  dis- 
tributing system  that  now^  exists,  built  up  entirely  upon  the  Texas 
rate-making  situation,^  and  because  our  Texas  wholesalers  knew  the 
condition  in  those  counties;  because  they  carried  those  m^  from 
the  time  this  war  opened  until  to-day;  because  to-day  we  are  sdUins^ 
cotton  in  Texas  for  14  cents  that  was  put  in  storage  at  5  cents ^nd 
carried  by  the  wholesalers,  and,  Mr.  Chairman,  that  situation  could 
not  exist  if  the  men  who  were  carrying  those  accounts  did  not  know  the 
situation.  Am  I  not  correct,  Mr.  Senator? 
Senator  Sheppard.  Yes^  sir. 

Mr.  Haines.  Now.  then,  in  this  Shreveport  case,  and  in  the  de- 
cision of  the  Commerce  Court,  and  the  decision  as  written  by  Mr. 
Justice  Hughes,  and  the  plank  in  the  Republican  platform,  which 
calls  for  Federal  supervision,  if  this  is  permitted  to  become  a  law^ 
then  men  in  Washington  will  make  rates  for  a  condition  in  Texas, 
about  which  they  know  absolutely  nothing  and  which  it  would  take 
them  years  to  learn. 

Is  that  reasonable  ?  Your  laws  are  full  of  these  words  reasonable'^ 
and  unreasonable,"  and  that  is  the  basis  of  your  action  in  making 
the  legislation.  Why  should  it.  not  be  the  basis  of  your  action  in 
practice  as  well  ? 

Now,  then,  under  the  system  that  has  been  built  up,  first  by  the 
railroads  and  followed  by  the  nulroad  commissioners  of  Texas,  under 
that  system  we  have  p^sorved  and  maintained  and  added  to  an 
econonuc  condition  that  was  our  salvation  when  the  pinch  came,  and 
yet  if  this  Shreveport  case  is  allowed  to  continue  as  it  has  begun  it 
means  that  the  Interstate  Commerce  Commission  is  coming  in  and  it  . 
is  goin^  to  say,  We  do  not  approve  of  your  rate  situation  in  Texas 
because  it  is  not  like  what  we  have  placed  in  elsewhere." 

That  is  why  I  am  here  in  favor  of  this  amendment,  because  I  do  not 
want  a  condition  disturbed  in  Texas,  as  it  is  bound  to  be  disturbed^ 
and  I  am  making  no  guess  on  what  the  Interstate  Commerce  Commis- 
mm  will  do — they  have  done  it;  they  have  said  it,  and  a  year  ago  it 
was  my  duty  to  travel  from  Texas  to  Atlantic  City  to  find  the  cnair-^ 
man  of  the  Interstate  Commerce  Commission  to  beg  him  to  undo  the 
tHiDgs  that  they  had  done  in  the  supplemental  case;  to  beg  him  to 
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undo  the  ten  thousand  or  more  discriminations  they  had  created  in 

the  effort  to  relieve  the  discrimination  at  Shreveport. 

The  Chairman.  I  understand,  then,  your  contention  to  be  sub- 
igtantially  this,  that  as  to  purely  State  commissions  the  rates  foi^ 
transportation  should  be  fixed  by  a  State  administrative  body  :  that 
as  to  the  Interstate  Commission  the  rates  shall  be  fixed  by  an  inter- 
state administrative  body;  that  the  States  shall  setUe  in  that  way 
all  questions  of  rates  between  the  shippers  and  carriers? 

Im'HAiNES.  Within  the  State. 

The  Chairman.  That  the  Nation,  as  to  interstate  commerce,  will 

settle  all  contentions  through  the  Interstate  Commerce  Commission, 
but  that  when  either  of  these  sovereigns  complains  of  the  other,  of 
the  action  of  the  other,  that  when  that  contention  arises  upon  the 
part  of  the  State  that  the  rate  fixed  by  the  Interstate  Commerce 
Commission  is  unreasonable,  or  upon  the  part  of  the  Nation  that  the 
State  rate  is  unreasonable^  thm  the  contentioB  should  practically 
be  settiled  by  the  coini»  ? 

Mr.  Haines.  Yes^  idr.  In  other  words^,  I  say,  Mr.  Ohairman,  that 
you  know  more  about  your  neighbors  and  their  necessities  than  I 
do,  and  that  it  is  absolutely  impossible  for  a  tribunal  like  the  Inter- 
state Commerce  Commission,  with  any  additions  that  may  be  placed 
upon  it  by  this  or  any  other  Congress,  to  bring  about  such  an  adjust- 
ment of  affairs  as  would  be  entirely  reasonable. 

The  Chairman.  You  speak  here  of  any  court  of  competent  juris- 
diction. You  dp  not  say  the  Federal  courts.  That  would  indude, 
possibly,  the  State  courts  9 

Mr.  Haines.  No,  sir.  As  I  say,  I  am  not  a  lawyer.  I  have,  how- 
ever, had  a  good  deal  of  experience  in  these  things,  and  I  do  not 
recall  a  single  case  where  the  carriers  attacked  the  reasonableness  of 
a  State  rate  where  the  attack  was  brought  in  the  State  courts.  I  do 
not  remember  one. 

Mr.  Bak^w.  There  are  numerous  instance  in  all  the  States. 
Many  of  our  cases  go  to  the  States. 

Mr.  Haines.  Oh,  a  minor  case. 

Mr.  Btabs.  In  the  State  of  Texas  that  never  has  been. 

Mr.  Haines.  I  was  going  to  cite  the  Farmers'  Loan  Trust  v. 

Reagan — ^Mr,  Mayfield,  do  you  know  that  citation  of  the  Farmers' 
Loan  against  Reagan* 
Mr.  Mayfield.  No. 

Mr.  Haines.  It  is  in  one  of  the  early  Federal  reports,  anyway.  A 
case  of  that  kind  would  necessarily,  undoubtedly,  be  brought  in  a 
State  court,  but  I  imagine  that  such  Federal  questions  are  involved 
as  to  finally  bring  all  those  questions  for  adjudication  to  the  Supreme 
Court  of  the  Umted  States,  and  I  do  not  think  anybody  is  seeking 
to  aToid  that.   It  seems  to  me  that  is  the  proper  place  for  it. 

The  Chairmax.  As  I  understand  it  your  contention  is  as  to  rates 
between  shipper  and  carrier  simply,  that  is  the  contention  as  to 
State  rates,  the  State  commissions,  the  matter  shall  be  adjusted  by  the 
local  tribunal  ? 

Mr.  Haines.  Exactly. 

The  Chairman.  As  to  interstate  rates,  the  matter  shall  be  adjusted 
by  the  Interstate  Commerce  Commission  ? 

•The  oaae  in  (ittestlon  will  btt  loandl  ropocted  in  154  U.  S*  362,  U  Sap.  Ct.  B^.  1017. 
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Mr.  Haines.  Exactly. 

The  Chairman.  But  that  whenever  the  contest  arises  between 
soTereigns  as  to  the  reasonableness  of  their  exercise  of  the  power  of 
the  one  and  its  effect  upon  the  matters  coming  within  the  jurisdiction 

if    u     '  ^  contention  shall  be  settled  by  the  courts? 

Mr  Haines.  In  such  a  way  that  it  would  determine  whether  or 
not  the  rates  made  by  the  State  commission  are,  within  themselves 
reasonable,  and  so  on.  ' 

Mr.  FmN.  Relative  to  the  proposition  in  th(^  proposed  act,  the 
language  which  you  quoted,  "a  court  of  competent  jurisdiction  "  I 
will  state  that  as  the  carriers  usually  will  be  the  plaintiff  on  the  rate 
question  tliey  will  have  the  right  to  choose  the  court  in  which  this 
com]ilamt  is  made.  Of  course,  they  can  choose  the  State  court  but 
nine  times  out  of  ten  they  introduce  a  Federal  question  and  they 
ciiooso  the  Federal  court  to  try  out  the  Federal  question.  But  the 
earner  has  the  right  to  choose  the  jurisdiction  generally,  because  it  is 
tneplaintin. 

Mr.  Haikbs.  With  your  permission  I  will  take  up  just  a  moment 
or  two  more.  *• 

reasonable  rate  should  stand,  and 
the  one  that  is  unreasonable  should  yield? 
Mr.  Haines.  Exactly. 

Mr.  ^fAY^iELD.  And"  the  Federal  courts,  while  they  have  no  juris- 
diction to  pass  on  future  rates  they  have  passed  on  the  reasonable- 
ness of  rates  already  estabhshed  ?  ' 

Mr.  Haines.  Exactly.  Just  this  point  occurs  to  me  in  connection 
with  this  Shreveport  case.  Now  the  Texas  commission  has  pre- 
scnbed  rates.  Suppose  the  Interstate  Commerce  Commission  comes 
m  and  says  m  this  Shreveport  case  that  the  rat(!s  must  apply  from 
Shreveport  to  points  in  Texas,  and  between  points  in  Texas,  in  order 
to  remedy  this  discrimination  in  Shreveport,  and  suppose  they  make 
an  entirely  different  set  of  rates  from  what  the  Texas  commission 
has  made  ^  \\h&t  is  going  to  be  the  result  from  the  standpoint  of 
the  shipper,  the  man  I  represent  ?  I  will  tell  you.  We  are  gome  to 
get  m  court  nght  slap  dab,  right  quick. 

Mr.  Waltee.  Upon  what  theory  ? 

m.  HAmEs.  Upon  the  theory  that  the  Texas-made  State  rates  are 
not  being  followed,  and  in  the  meantime  the  court  is  going  to  pre- 
scribe, as  it  did  m  the  Arkansas  case,  certain  rates  to  belfoUowed 
during  the  course  of  the  litigation,  then  the  Supreme  Court  of  the 
United  States  is  going  to  pass  upon  that  condition  finally.  You 
know  perhaps,  better  than  I  how  long  that  will  take.  It  means  at 
least  four  or  five  years  of  litigation,  does  it  not  ?  It  means  that  in 
that  period  the  Texas  shipper  is  going  to  have  to  pay  this  scale  of 
rates  fixed  by  the  court,  and  if  t&e  court  should  find,  as  the  court 
practically  always  has  found,  that  those  rates  needed  trimmincr  to 
any  extent,  then  five  years  after  some  of  this  freight  has  been  paid 
the  court  is  going  to  say  it  is  unreasonable  and  the  shippers  of  Texas 
are  going  to  have  to  dig  up  their  old  expense  bills,  are  going  to 
employ  counsel,  just  as  they  did  in  Arkansas,  to  recover  these 
amounts.  What  will  be  the  result  ?  That  not  three-eighths  of  that 
money  will  ever  be  returned  to  the  shippers.  And  this  litigation 
can  well  afford  to  be  carried  on  by  the  carriers,  because  they  will 
earn  millions  and  millions  of  dollars  that  they  will  never  have  to 
refund  and  which  the  court  will  say  they  are  not  entitled  to. 
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Now,  then,  I  hope  this  committee  will  favorably  report  this  amend- 
ment. It  can  not  possibly  injure  members  of  the  Interstate  Com- 
merce Commission;  it  can  not  possibly  injure  the  members  of  the 
Texas  Railroad  Commission*  They  are  all  on  a  salary.  But  the 
man  that  it  will  injure,  if  you  do  not  do  it,  is  the  man  who  is  paying 
the  freight  to-day  and  who  is  carrying  this  load;  the  man  who  is 
helping  in  the  prosperity  of  this  country,  and  the  man  whom  you  ought 
to  protect  and  who  needs  your  protection. 

Senator  Brandegee.  Let  me  ask  you  this  question,  please,  Mr. 
Haines.  I  do  not  pretend  to  be  an  expert  on  this  as  you  are,  because 
you  have  had  actual,  practical  e^^penance.  But  suppose  you  have 
got  a  long  interstate  carrier,  going  through  many  States,  and  this 
biUof  Senator  Sheppard's  ispassed.  The  smgle  States  through  which 
this  railroad  rujis  prescribe  rates  for  intrastate  points,  which  can  not 
be  disregarded  by  the  raikoads  until  they  have  gone  to  a  court  of 
competent  jurisdiction  and  had  them  pronounced  unreasonable.  In 
the  meantime  the  Interstate  Commerce  Commission  is  prescribing 
rates  between  points  on  that  same  road,  which  happened  to  be  in 
different  States,  but  upon  the  same  road  and  for  practically  the  same 
distance  to  haul  for  which  the  different  States  are  prescribing  different 
rates.  It  sdems  to  me  (^hand  as  tiiough  that  results  in  inextricable 
confusion. 

Mr.  Haines.  No,  sir;  it  will  not  for  this  reason:  If  this  amend- 
ment becomes  a  law,  the  Interstate  Commerce  commission  is  imme- 
diately confronted  with  a  reasonable  set  of  rates.  It  has  got  a 
guide. 

Senator  Brandegee.  They  have  got  48  guides,  48  who  are  all 
their  superiors,  unless,  of  course,  the  Supr^e  Coiu't  sets  aside  those 
guides,  unless  it  decides  the  thing  is  on  an  unreasonable  basis. 

Mr.  Hainss.  Senator,  you  imderstand  there  may  be  48  guides, 
mad  you  say  you  are  not  familiar  with  rate  making  f 

Senator  Brandegee.  Not  at  all  in  practice. 

Mr.  Haixes.  But  you  know,  as  a  matter  of  fact,  as  every  intelligent 
man  does,  that  it  costs  more  to  haul  a.  trnin  over  a  mountain  than  it 
does  over  a  flat  prairie,  and  that  the  rates  in  one  State  for  the  suiue 
distance  may  not  properly  be  comparable  with  the  rates  in  another 
State  for  the  same  distance,  because  conditions  are  different. 

Senator  Brandegee.  I  can  understand  that  all  the  special  circum- 
stance of  each  local  rate  and  of  each  interstate  rate  would  be  subject  to 
due  consideration,  but  in  the  end  you  would  Imve  each  Slate  commis- 
sion deciding  the  thing  within  the  boundaries  of  their  own  States  for 
points  withm  their  own  States,  and  you  would  have  the  Interstate 
Commerce  Commission  fixing  rates  wherever  the  two  termini  hiy  in 
different  States,  wliicli  would  be  part  of  the  route  and  part  of  the  dis- 
tance, and  all  sorts  of  parts  of  the  distance  for  which  the  State  had 
eet  up  another  standartl. 

Mr.  Haines.  Let  me  answer  bv  describing  the  situation  respecting 
the  Santa  Fe.  It  runs  through  Kansas,  Oklahoma,  and  Texas.  The 
situation  in  Texas  now,  it  being  a  big  State,  is  different  from  the 
eituation  in  Connecticut,  or  eren.  in  Oldahoma. 

Senator  Brandegee.  I  understand  that.   I  understand  in  Texas 
you  have  got  a  temtory  which  is  almost  a  rate  problem  in  itself. 
-   Mr.  Haines.  It  is  a  rate  problem  in  itself. 
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Senator  Braxdegee.  A  large  par>  of  it  has  noUiiiig  to  do  wilJi  inter- 
state commerce  in  other  States  ? 

Mr.  Haines.  Not  at  all.  Yet,  just  in  the  State  of  Texas,  we  hare 
to  adjust  those  rates  in  a  different  way  from  tiiat  in  which  they  are 
adjusted  in  Oklahoma.  I  am  going  to  tell  you  this,  that  n  this 
shipment  moves  from  a  point  50  miles  north  of  the  Oklahoma- 
Kansas  line  to  a  pomt  50  miles  south  of  the  Texas-Oklahoma  line, 
and  the  rate  from  that  point  in  Kansas  to  the  Kansas  border,  plus 
the  local  rates  from  the  Kansas  border  to  the  Texas  border,  plus  the 
local  rates  from  Texas  border  to  destination,  of  those  three  locals, 
each  based  upon  a  condition  in  the  State,  make  a  lesser  rate  than  any 
through  rate  that  the  Interstate  Commerce  Commissicm  might  make, 
then  I  should  say  that  that  would  be  the  rate  to  be  applied  by  the 
Interstate  Commerce  Commission,  and  the  Interatate  Commerce  Com- 
mission would  have  no  difficulty  m  determining  its  reasonableness. 
Butitisarulein  ratemaking  that  the  greater  the  distance  traversed  the 
lesser  thecost  permile,  and  the InterstateCommerce Commission  would 
probably  find  that  any  through  rate  that  might  be  made  on  that  basis 
which  contemplated  two,  four,  six  terminal  expenses,  could  properly 
be  reduced  for  a  through  haul,  and  it  is  my  experience,  and  I  think  you 
wiU  find  it  a  universal  one,  that  in  a  case  of  that  kind  the  Interstate 
Conamerce  Commission  would  make  a  lesser  rate  and  would -prescribe 
a  lesser  rate  from  those  points  in  Kai^as  to  this  pomt  in  Texas  than 
the  combination  of  the  three  locals,  and  that  would  be  the  solution 
of  the  problem. 

Senator  Braxdegee.  They  make  the  three  locals,  and  on  the  other 
hand,  if  3^our  theory  is  correct,  that  the  State  commissions  would 
make  the  reasonable  rate,  you  would  have  your  conflicts  all  the  time 
just  the  same? 

Mr.  Haines.  No,  sir;  because  imder  that  rule,  and  it  would  nec^ 
sarily  have  to  be  adopted  by  the  Interstate  Commerce  Commission, 
the  sums  of  the  locals  would  apply  where  it  were  less  tlian  the  througn 
rate,  might  be  applicable  under  ordinary  circumstances. 

Senator  Braxdegee.  Of  course  if  the  Interstate  Commerce  Com- 
mission will  apply  and  abide  by  the  rule,  why  every  time  they  have 
got  to  concede  the  right  to  the  State^  that  puts  it  out  of  business. 

Mr.  Haines.  No,  sir;  not  by  any  means,  because  there  is  always 
chis  question  of  the  through  rate  on  long  hauls  that  can  not  possibly 
be  altected  by  any  combination  of  locals. 

Senator  Bsandsgse.  It  puts  them  out  of  a  portion  of  that  busi^ 
ness? 

Mr.  Haines.  Oh,  certainly;  and  I  contend  it  is  a  portion  of  the 
business  they  ought  not  contemplate  handling.  Let  me  give  you  an 
example.  The  rate  on  bagging  from  Galveston  to  common  points  in 
Texas  is  now  21  cents.  That  w^ould  apply  to  Waco  from  Galveston, 
and  would  apply  from  Galveston  to  Amarillo,  yet  the  stuff  that 
bagging  is  made  of,  jute  butts,  is  handled  from  Galveston  to  St. 
Louis,  an  interstate  proposition,  for  6  c^ts  a  hundred  pounds. 

Mr.  Bbbnt.   How  much?   Oh,  no. 

Mr.  Haines.  Oh,  yes.    You  live  in  New  Orleans  in  a  hole  in  the 

river  and  do  not  know  what  is  going  on.    I  know  what  I  am  talking 

about. 

Senator  Bjbanpegee.  You  know  that  we  do  not  know,  anyway. 
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Mr.  Haines.  Well,  I  might  try,  Senator,  to  put  something  over 
you  that  I  might  not  try  to  put  over  everybody.  The  railroads  made 
that  arrangement,  and  admitted  it  before  the  Texas  commission,  so 
ihat  they  could  get  a  haid  on  the  ba^mg  out  of  St.  Louis  manu- 
factured out  of  these  jute  butts*  It  was  a  question  of  pcdiey  with 
them. 

Mr.  Finn.  I  should  like  to  make  this  stat^ent. 

Senator  Sheppard.  We  have  just  one  more  gentlenian  to  speak. 
He  is  Mr.  Hamhn  Palmer. 
The  Chairman.  You  may  proceed* 

STATEMfiVT  OF  MS.  HAMLUf  PAIJ[££.  AMARILLO,  TEX. 

Senator  Shbppabd.  Mr.  Palmer,  you  may  state  your  name  and 
bu^ness  connections  to  the  committee. 

Mr.  Pat.mee.  I  am  a  traffic  man,  ranployed  by  the  board  of  <aty 

development  at  Amarillo.  That  board  of  city  development  is  com- 
posed of  15  men,  appointed  by  the  city  commission.  Those  15  men 
are  the  heads  of  the  various  committees;  one  of  them  is  the  traffic 
committee,  another  the  agricultural  committee,  another  the  pubUcity, 
and  so  on.  Those  heads  of  committees  have  other  citizens  appointed 
as  members  of  their  committees,  so  that  we  use  a  great  many  business 
men  in  the  town  in  the  work  of  the  board. 

I  represent  that  body  of  men,  and  haye  been  sent  here  to  Wash-* 
ington  for  the  purpose  of  urging  the  passa^  of  this  bill.  I  represMit 
the  business  men  in  AmariUo,  the  financial  men  of  Amarillo,  and  the 
agricultural  interests  in  the  surrounding  country,  because  I  know 
their  sentiments  along  that  Hue. 

We  look  upon  the  Railroad  Commission  of  Texas  as  the  greatest 
force  in  the  country  for  the  development  of  the  country,  and  we  want 
to  see  its  powers  preserved. 

There  are  a  great  maay  things  that  I  had  in  nund  to  say  in  r^ard 
to  rate  making  and  the  forces  that  mate  at  war  in  that  matter,  but 
^at  has  been  entirely  covered. 

The  purpose  for  which  I  have  been  sent  here  to-day  is  to  present 
to  you  the  opinions  and  desires  in  the  matter  of  this  hearing  of  an 
organized  body  of  business  men  duly  ^authorized  to  represent  the 
commercial  and  industrial  interests  of  the  city  of  Amarillo,  Tex. 
(population  18,000),  and  by  reason  of  universal  opmion  qualilied  to 
speak  for  the  entire  citizenship  of  the  Great  Panhandle  and  Plains 
G)untr3r  of  Texas,  comprising  m  area  of  40,000  square  miles,  with  a 
population  of  more  thwi  200,000. 

Natural  conditions  more  than  State  lines  have  determined  the 
name  and  the  peculiar  conditions  which  have  distinguished  this 
territory.  Made  known  first  to  the  world  as  tiie  desert  of  the  '^Grt^at 
Staked  Plains/'  later  famous  as  the  location  of  the  greatest  cattle 
ranges  of  the  world,  it  has  now  become  recognized  as  the  most  favor- 
able stock  farmii^  r^on  in  the  Southwest,  immigration  is  fast  con- 
TerUng  its  vast  expanse  into  one  great  farm,  and  its  commercial 
importance  has  grown  ma^cally  into  giant  form  in  one  night.  These 
are  the  conditions  that  give  us  warrant  for  joining  in  the  voice  of  our 
great  State  in  protest  against  encroachment  and  in  asking  for  protec- 
tion of  those  institutions  wliich  have  made  us  great  and  prosperous. 
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Wp  are  not  concerned  in  this  instance  with  tho  efficacy  of  any 
political  principle,  but  in  the  methods  of  conducting  one  of  the  great 
branches  of  the  business  of  the  country  which  has  directly  to  do  with 
the  success  of  practically  every  other  Iwanch  of  business.  Trans- 
port at  ion  in  the  great  arteries  of  commerce  between  the  States 
recriilated  by  the  interstate  commerce  act  is  amply  provided  for 
in^its  control  by  the  Interstate  Commerce  Commission;  but  m  the 
remote  extremities  of  trade,  where  the  great  pulsating  central  force 
has  long  since  expired,  local  vital  forces  control  the  final  circulation, 
mamtaining  the  health  and  strength  of  the  ultimate  units  of  business 
which  constitute  the  commercial  and  industrial  entity  of  the  nation 
In  the  regidation  of  these  remote  forces  are  to  be  found  the  natural 
reasons  for  the  establishment  of  the  ganglionic  centers  constituted 
in  the  State  railroad  and  corporation  commissions,  and  tbrourfi  them 
there  is  returned  to  the  great  central  control  a  constant  renewal  of  tne 
constitutional  vitality  that  animates  the  whole. 

The  Texas  Railroprd  Commission  was  m  existence  as  an  active  and 
efficient  body  long  before  the  Interstat.^  Commerce  Commission  had 
developed  its  present  adequacy  of  control  and  regulation.  It  had 
corrected  hundreds  of  discriminations  and  abuses  m  the  transporta- 
tion methods  of  the  carriers  and  had  eliminatad  them  from  practice 
within  the  State  for  years  while  these  same  nractices  were  going  on 
in  interstate  traffic;  although  now  removed.  It  was  formulating 
many  methods  in  the  regulation  of  transportation  and  practices  m 
procedure  which  have  since  been  adopted  in  interstate  regulation. 
It  fought  out  all  the  original  battles  with  the  corporations  and  estab- 
lished many  precedents  which  have  gained  universal  recognition. 
In  the  befrinning,  shortly  after  its  establishment,  its  constitutionality 
was  attacked  by  the  railroads,  but  in  the  end  it  was  recognized  by  a 
decision  of  the  Supreme  Court  as  a  constitutional  entity  lawiully 
established  and  with  lawful  powers;  and  it  is  for  the  preservation 
of  this  lawfully  constituted  body  and  its  lawful  powers  that  we  are 
now  asking  your  favorable  consideration.  ^,    ax  x  u 

Durinc^  the  life  of  the  Railroad  Commission  of  Texas  the  State  has 
grown  in  population  from  about  2,000,000  to  over  4,000,000,  and  m 
aU  its  vast  expanse  of  265,900  square  miles  its  development  m  all 
lines  of  industry  and  commerce  has  largely  and  continuously  ad- 
vanced, spreading  out  from  its  centers  to  the  remotest  corners  oi  its 
territories.   In  this  development  the  commission  has  been  one^ot 
the  most  important  factors,  md  because  this  development  is  but 
iust  be^un  the  preservation  of  the  funotbns  of  the  commission  is  of 
parauKmnt  interest.    The  commission  is  a  controlhng  and  regulating 
body  accessible  to  individuals  and  communities,^  where  conliictmg 
interests  may  be  recf)nciled  and  local  needs  receive  attention,  and 
such  an  immediately  accessible  regulating  body  only  can  grant  or 
impose  the  conditions  under  which  any  locality,  community,  section, 
temtory  or  other  unit  of  the  commercial  life  of  the  country  may 
proceed  uniformly,  equitably,  justly,  and  speedily  to  the  accom- 
plishment of  its  manifest  destmy  of  prosperity.    The  history  ol  the 
Railroad  Commission  of  Texas  has  e3»mplified  this  completely,  it 
has  protected  the  people  from  the  exactions  and  encroachments  of 
corporations  and  placed  them  in  position  to  retain  for  themselves  a 
iust  share  of  the  fruits  of  their  industry,  and  while  the  railroads  still 
hold  over  us  the  recourse  to  injunction  and  the  processes  of  the 
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courts,  they  can  yet  be  made  to  admit  that  the  offices  of  the  commis- 
sion have  in  a  great  measure  saved  them  from  themselves  in  the  abo- 
lition of  ruinous  competition  and  from  usages  and  practices  tliat 
were  a  drain  upon  them  and  put  their  business  on  a  permanent  and 
profitable  basis.  If  they  should  claim  that  the  actions  of  the  rail- 
road comniission  have  always  been  hostile  to  the  ra'droads,  there  is 
ample  testimony  to  the  fact  that  the  commission  has  universally 
recognized  the  theories  evolved  by  the  lines  themselves  in  the  con- 
struction of  freight  rates  and  the  practices  in  the  handling  of  traffic 
established  by  the  carriers,  and  within  the  last  year  theynava  been 
granted  substantial  increases  in  almost  all  schedules  of  rates,  with 
practically  unanimous  consent  of  the  people. 

If  the  determination  of  rates  of  freight  rested  upon  a  theory  based 
upon  so  much  per  ton  per  mile,  this  function  of  a  State  commission 
might  become  of  httle  local  importance  and  rate  making  might  be 
relegated  solely  to  the  carriers  under  a  general  statute,  and  there  would 
be  little  use  for  either  State  commissions  or  an  interstate  commission: 
but  the  numerous  elemental  considerations  which  have  been  recognizea 
by  both  State  and  interstate  commis^ons  and  by  the  statutes  ^ould 
cause  any  l^slative  body  to  consider  long  and  carefully  the  practica- 
.bility  of  placmg  this  function  in  the  hands  of  one  central  body  simply 
on  the  plea  of  uniformity  and  with  only  the  remotest  possibility  of 
such  result  being  obtained.  The  tendency  of  the  operations  of  the 
Interstate  Commerce  Comniission  and  of  the  decisions  of  the  Supreme 
Court  in  this  direction  has  been  the  occasion  of  this  biU  which  you  are 
considering,  and,  as  we  understand  it,  its  object  is  to  make  plain  and 
specific  the  general  understanding  of  the  people  as  to  the  functions  of 
Interstate  Commerce  Commission.  It  is  lor  you  to  decide  whether 
Mie  manifest  desire  of  the  people  as  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  shall  be  continued  or  whether  it  shall  go  the 
way  of  many  other  salutary  measures  to  execution  by  mere  inference 
or  interpretation. 

We  favor  this  bill  because  we  believe  in  the  preservation  of  the  pow- 
ers and  functions  of  our  Railroad  Commission,  which  has  built  up  our 
country  wisely,  and  therefore  permanently,  and  has  imparted  health 
and  stabiUty  to  our  transportation  and  commercial  interests,  with  due 
and  just  regard  for  every  corporation,  individual,  and  community,  and 
because  more  than  any  other  force  it  has  contributed  to  the  develop- 
ment of  our  State  and  its  resources. 

In  presenting  this  statement  to  you  I  do  so  as  the  authorized  rep- 
resentative of  the  board  of  city  development,  which  organization  is 
empowered  to  speak  for  all  the  Varied  business  interests  of  the  city  of 
Amarillo,  and  in  this  instance  is  the  mouthpiece  of  the  commercial, 
financial,  agricultural,  and  industrial  interests  of  the  entire  Panhandle 
district  of  me  State  of  Texas,  and  this  is  their  prayer  and  petition.  • 

The  CfTAiRMAy.  We  will  take  up  the  other  side  this  evening. 

(Thereupon  at  5.30  o'clock  p.  mi,  a  recess  was  taken  until  8  o'clock 
p.  m.) 
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AFTER  BECESS. 

The  committee  reassembled  at  8  o'clock  p.  m.,  puisuiuit  to  liie 
taking  of  the  recess. 

The  Chairmax.  The  committee  wUl  now  come  to  order.  We  will 
now  hear  Mr.  Barrow. 

STATEMEITT  OF  ME.  W.  M.  BARROW,  ASSISTANT  ATTORNEY 

GENERAL  OF  LOUISIANA. 

Mr.  Barrow.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
desire  to  present,  before  discussing  this  measure,  the  resolution 
adopted  by  the  General  Assembly  of  the  State  of  Louisiana,  now 
in  session,  which  opposed  the  Sheppard  bill,  also  a  similar  r^olution 
adopted  by  the  Railroad  Comniission  of  Louisiana,  and  a  resolution 
adopted  by  the  Board  of  Goyemors  of  the  New  Orleans  Joint  Traffic 
Bureau.  I^ese  resolutions  are  all  somewhat  similar  in  their  nature 
and  oppose  the  Sheppard  bill  on  the  ground  that  it  will  nullify  the 
decision  in  the  Shreveport  Rate  case. 

The  Chaikmax.  The  resolutions  will  be  printed. 

(The  resolution  of  the  General  Assembly  of  Louisiana  above  re- 
ferred to  is  here  printed  in  full,  as  follows:) 

(Smitb  reaolutkm.] 

Whereas  there  is  now  pending  in  the  Senate  of  the  United  States  a  bill  introduced  by 
Senator  Morris  Sheppard  which  has  for  its  object  and  purpose  the  nullification  of 
the  law  as  declared  m  the  now  famous  Shreveport  Bate  case;  and 

Wh^feas  the  General  Assembly  of  Louiaana  by  resolution  and  appropriations  nuMie  for 

the  purpose  had  the  suit  brought  that  wiped  away  the  rate  osmi^  erected  by  tite 
State  of  Texas  against  Louisiana  commerce  at  the  State  line;  and 

Whereas  the  future  prosperity  of  a  lari^^e  part  of  the  population  of  Louisiana,  together 
M'ith  the  welfare  of  the  cities  of  New  Orleans,  Shreveport,  Monroe,  and  Alexandria, 
are  indissolubly  linked  with  the  matter  of  freight  rates;  and 

AMiereas  if  the  Sheppard  bill  now  pending  in  the  United  States  Congress  should  be 
enacted  into  law,  the  effect  of  the  rate  fight  already  won  would  be  nullified:  There- 
fore be  it 

Resolved  by  the  Seriate,  the  House  of  Representatives  connirring,  That  the  General 
Assembly  of  Louieiana  earnestly  urge  its  United  States  Senators  and  Representatives 
in  (Congress  to  vi^rously  oppose  the  passage  of  Senate  bill  5242,  introduced  by  Senator 
Morris  Sheppard  and  now  pending  before  the  Committee  on  Interstate  Commerce, 
and  that  copies  of  this  resolution  be  forthwith  forwarded  to  tiie  Louisiana  Senators 
and  Congreeismen  upon  the  passage  of  this  resolution. 

(The  resolution  of  the  Railroad  Commission  of  Louisiana  above 
referred  to  is  here  printed  in  full,  as  follows:) 

Whereas  Senator  ^forris  Sheppard  has  introduced  in  the  United  States  Senate  a  bill 
which  is  intended  to  nullify  the  interstate  commerce  law  us  expounded  and  defined 
in  the  decisions  of  the  Interstate-Commerce  Commission  and  the  Supreme  Court  of 
the  United  States  in  the  Shreveport  Rate  case:  and 

Whereas  the  State  of  Louisiana  has,  through  this  commission,  brought  the  suits  before 
the  Interstate  Commerce  Commission  and  made  lib^l  appropriations  for  the  pur- 
pose of  eliminating  the  unjust  discriminations  against  Louisiana  shippers  by  the 
intrastate  rates  of  the  State  of  Texas,  established  by  the  Railroad  C^Buntssion  of 
Texas,  and  sought  to  be  perpetuated  by  the  Sheppard  bill;  and 

Whereas  the  welfare  and  prosperity  of  many  of  the  people  of  Louisiana,  and  the 
growth  of  the  commerce  of  all  the  j^rincipal  cities  of  this  State,  are  largely  dependent 
upon  the  interchans^e  of  commodities  with  the  people  of  other  States  upon  fair  and 
equal  rates  and  practices  by  the  carriers  of  interstate  commerce;  and 
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Whereas  the  Interstate  Commerce  Tommission  is  the  only  existing  forum  of  relief 
against  oppression  and  wrong  gn.wing  out  of  disc  riininations  in  rates  and  praclires 
against  interstate  commerce,  and  affords  to  all  interests  a  fair  and  impartial  hearing 
in  its  investigations;  and 

l^ereas  tiie  decisions  in  ttie  Shreveport  Rate  case  ate  in  the  interest  of  the  public 
and  the  commerce  of  the  people  of  the  United  States,  and  if  such  decisions  were 
nullified  by  the  i)assage  of  the  Sheppard  bill  the  result  would  be  azetiim  to  the 
intolerable  conditions  which  restricted  and  impeded  commerce  between  Louifflana 
and  Texas,  and  between  other  States:  Therefore,  be  it 

Resolved,  That  the  Railroad  Commission  of  Louisiana,  on  behalf  of  the  shipi>OTand 
carriers  of  the  State  of  Louisiana,  unqualifiedly  oppose  the  passage  of  the  bill  of  Seno  tOT 
Morris  Shep]>ard  to  amend  the  act  to  regulate  commerce  by  providing  '^That  nothing 
in  this  act.  nor  in  the  exercise  of  any  authority  by  the  Interstate  Commerce  Commis- 
sion by  virtue  thereof,  shall  absolve  any  railroad  or  other  common  carrier  from  obcvim; 
any  rate,  rule,  regulation,  or  nractice  of  any  State  vaih  respect  to  the  transportation 
of  passen^rs  or  property,  or  the  receiving,  delivery,  storage,  or  handling  of  property 
whoUy  within  One  State  and  not  shipped  to  or  from  a  foreign  country,  from  or  to  any 
State  or  Territory  as  aforesaid,  unless  and  until  sue  h  common  carrier  shall  have  secured 
the  judgment  of  a  court  of  competent  jurisdiction  holding  such  rate,  rule,  r^ula- 
tion.  or  practice  imposed  as  aforesaid,  to  be  reasonable;"  be  it  further 

Remlvfd.  That  the  United  States  Senators  and  Representatives  from  the  State  of 
Louisiana  be  urged  to  use  their  most  earnest  efforts  to  defeat  Senate 5242.  i»y  Sena- 
te Shejmard,  and  that  copies  of  this  resolution  be  forwarded  to  each  of  the  Senators 
and  to  the  Memb^  of  Congress  from  Louisiana  and  a  copy  filed  with  the  committee 
having  the  bill  in  charge;  be  it  further 

,  Resolyed.^  That  the  assistant  attorney  general,  W.  M.  Barrow,  having  diazge  of  the 
rate  litigation  for  the  State  of  Louisiana,  be  and  he  is  requested  to  appear  before  the 
Senate  committee  at  such  time  as  may  be  arranged  and  present  Uie  v&ws  of  tiiis  com- 
mission against  the  Sheppard  bill. 

I,  Henry  Jastremski,  secretary  of  the  Baiboad  Commission  of  Louisiana,  do  h^by 
certify  that  the  above  and  forcing  pages,  one  to  three,  inclusive,  contain  a  true  and 

correct  copy  of  a  resolution  opposing  Senate  bill  5242.  adopted  by  the  Railroad  Com- 
mission of  Louisiana,  in  session  at  Baton  Rouge,  on  the  21st  day  of  June.  A.  D.  1916. 

In  testimony  whereof  1  have  afllxed  mv  signature  and  the  seal  of  the  BailnMd 
Commission  of  Louisiana  this  22d  day  of  June,  A.  D.  191 H. 

[sKALJ  HbNET  JA8TR£H8K1. 

Secretary, 

(The  resolution  of  the  New  Orleans  Joint  Traffic  Bureau  above 
referred  to  is  here  printed  in  full,  as  follows:) 

[Adopted  June  22, 1916.1 

Whereas  Senate  bill  5242,  introduced  in  the  United  States  Senate  by  Senator  Morris 
Sheppard.  has  as  its  apparent  aim  the  nullifvins:  of  the  ]>rinciples  announced  in  the 
decision  of  the  Supreme  Court  of  the  United  States,  upholdino*  the  decision  of  the 
Interstate  Commerce  Commission  in  the  proceeding  known  as  the  Shreveport  rate 
case;  and  ^ 

Whereas  in  the  interest  of  the  commmdal  welfare  of  the  people  and  the  principal 
cities  of  Louisiana,  the  honorable  Railroad  Commission  of  Louisiana  has  prosecuted 
suits  before  the  Interstate  Commerce  Commission  and  the  courts  with  the  view  of 
removing  the  unjust  discriminations  against  Louisiana  shippers  due  to  the  existence 
of  the  favorable  intrastate  rates  in  Texas,  prescribed  bv  the  Texas  Raiboad  Commis- 
sion and  preventing  the  free  exchange  of  commodities  by  our  shippers  with  people 
of  the  State  of  Texas,  which  adjustment  is  sought  to  be  restored  by  the  Sheppard 
bill;  and  Mrtr^ 

Whereas  the  Interstate  Commerce  Commission  is  the  onlv  properlv  constituted  source 
of  rehef  from  discriminating  adjurtments  and  practices Winst  interstate  commerce; 
and  ' 

WTiereas  the  nullifying  of  che  dedaions  in  the  Shreveport  Rate  case,  whidi  are  in  tlie 

interest  of  the  public  and  the  commerce  of  the  people  of  the  Um'ted  States  by  the 
enactment  into  law  of  this  Sheppard  bill,  would  be  a  serious  blow  to  the  freedom 
ot  commerce  of  the  people  of  our  State  shipping  into  Texas,  and  in  like  manner  to 

shipments  between  otlier  States:  Therefore  ])e  it 

Resohed,  That  the  New  Orleans  Joint  Traffic  Bureau,  maintained  jointly  by  the 
New  Orleans  Boaid  of  Trade  (Ltd.),  New  Orleans  Cotton  Exchange,  the  New  Orleans 
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AsBociation  of  Commerce,  and  the  Board  of  Comtoisstoners  of  the  Fort  of  New  Orlean8« 

and  having  for  its  particular  purpose  the  correction  and  prevention  of  unjust  and 
discriminator^'  freight  rates  to,  from,  and  through  the  port  of  New  Orleans,  place 
itself  on  record  as  being  vigorously  opposed  to  tl^  passage  of  Senate  bill  5242:  Be  it 

further 

Bcsolvcd,  That  this  bureau  re(|uest  our  Louisiana  SenatorKS  and  Re])resentatives  to 
do  all  in  tlieir  ]^(^\ver  to  defeat  this  bill  and  that  copy  of  this  resolution  be  directed  to 
our  Senatoib  and  Representatives:  Be  it  fuither 

Resolved^  That  Mr.  Theodore  Brent,  the  ^neral  nuina^er  of  our  bureau,  appear 
before  the  Senate  committee  having  this  bill  in  charge,  at  its  hearing  on  June  30,  and 
Ittesent  the  objec^ons  of  our  commercial  inteorests  to  its  adoption. 

Mr.  Barrow.  I  was  present  at  the  meeting  of  the  National  Rail- 
road Association  in  1914  when  Commissioner  Williams,  of  Texas, 
introduced  a  resolution  which  is  the  Sheppard  bill  verbatim.  That 
resolution  was  the  subject  of  considerable  discussion  to -representa- 
tives of  the  various  States,  and  I  had  the  honor  of  taking  part  in  that 
meeting  in  the  discussion  of  presenting  the  views  of  the  people  of 
Louisiana  who  had  just  then  won  the  victory  in  the  Shreveport  Rate 
case.  There  were  present  at  the  10  days'  session  134  representatives 
of  the  various  State  railroad  commissions.  '^Vhen  the  resolution  was 
voted  on  there  were  34  members  of  these  various  State  commissions 
present  and  the  resolution  was  adopted  by  a  majority  of  11.  So  that 
it  can  not  be  stated  that  the  resolution  as  it  now  appears  in  the  form 
of  the  Sheppard  bill  is  an  expression  from  the  various  State  raihoad 
commissions  or  from  the  shippers  of  the  United  States  through  those 
State  raikoad  commissions,  of  their  views  upon  the  amen&ient  to 
the  act  to  regulate  conamerce. 

I  make  this  statement  because  it  appears  upon  the  record  from  the 
statements  made  this  morning  by  those  who  argued  in  favor  of  this 
bill  that  it  had  received  consideration  by  the  entire  Association  of 
Railroad  Commissioners  and  that  it  had  been  passed  by  a  vote  which 
would  indicate,  to  some  extent  at  least,  that  it  had  received  the 
approval  of  all  of  the  State  railroad  commissions  or  at  least  a  great 
majority  of  the  State  railroad  commissions  of  the  United  States. 
Some  of  the  railroad  comnussions  that  opposed  the  adoption  of  the 
Williams  resolution  were  the  Kansas  Public  Utilities  Commission — 
and  there  were  two  members  of  that  commission  present^ — ^the  Minne- 
aota  Railroad  and  Warehouse  Commission,  the  Nebraska  State  Rail- 
way Conunission,  the  New  Hampshire  Public  Service  Commission, 
the  North  Caroluia  Corporation  Commission,  the  Public  Service 
Commission  of  the  Commonwealth  of  Pennsylvania,  the  Railroad 
Commission  of  Wisconsin,  and  the  Railroad  Commission  of  Louisiana, 
and  among  those  commissions  which  1  have  mentioned  will  be  at  o^ce 
recognized  some  of  the  strongest  Stote  railway  commissions. 

Now,  if  the  committee  please,  when  the  Williams  *  resolution  was 
adopted  by  the  National  Association  of  Railroad  Commissions,  it 
gave  some  concern  to  the  people  in  the  southcu'n  section  of  the 
United  States  and  became  the  subject  of  a  good  deal  of  discussion 
after  the  meeting  in  Washington  adjom-ned.  It  was  considered  the 
beginning  of  a  tight  in  Congress  to  have  the  act  to  regulate  com- 
merce amended  so  that  the  Shreveport  Rate  case  decision  might  be 
nullified,  and  it  has  been  accepted  all  along  that  sooner  or  later,  hav- 
ing gained  the  decision  from  the  Supreme  Court  of  the  United  Statra, 

1  Commissioner  William  D.  Williams, member  of  the  Railroad  Commission  of  Texas,  introduced  a 
resolution  at  the  meeting  of  the  National  Aasoefotion  of  Railway  Commissioners,  at  Washingtoaf  D.  C«« 
in  November,  1914,  of  which  the  Sheppard  biUla  a  verbatim  copy*  W.  M.  B. 
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it  would  be  necessary  for  those  who  had  made  this  fight  for  their 
rights  to  place  before  a  committee  of  Congress  the  same  facts  and 
same  arguments  which  had  been  made  on  previous  occasions  before 
the  Interstate  Commerce  Commission  and  before  the  courts. 

So  that  in  placing  before  your  coiuiuittee  the  facts  and  aro^ujnents 
which  we  must  bring  to  your  attention,  we  are  placing  bei()re  you 
precisely  the  same  facts  and  arguments  upon  which  the  record  in  the 
Shreveport  Rate  case  was  made  and  upon  which  the  decisions  in 
favor  of  the  commission  in  the  Supreme  Court  were  rendered. 

In  about  1910  the  conditions  held  become  so  very  disastrous,  so 
far  as  the  conmiissions  of  Shreveport  and  eastem  and  weston  Lou- 
isiana were  concerned,  that  some  action  became  absolutelv  necessary. 
There  was  considerable  discussion  among  lawyers  in  tne  State  of 
Louisiana  as  to  just  what  forum  would  afford  the  relief  that  was  neces- 
sary to  overcome  that  discrimination  wliich  had  become  iritolerable. 
Texas  had  avowedly  established  rates  which  favored  its  own  jobbing 
cities.  Those  rates,  according  to  the  reports  of  the  Texas  com- 
mission, had  been  put  in  for  the  purpose  of  overcoming  certain  ad- 
vantages which  existed  in  interstate  rates,  or  in  giving  to  the  jobbers 
of  the  State  of  Texas  advantages  over  interstate  shipm^ts.  Those 
advantages  were  secured  by  the  adoption  and  the  publication  and 
establishment  of  mileage  and  commodity  rates  in  the  State  of  Texas 
which  were  lower  than  any  rates  which  existed  from  interstate  points, 
and  under  an  act  of  the  Legislature  of  the  State  of  Texas  this  commis- 
sion had  the  power  upon  very  short  notice,  and  practically  without 
hearing,  to  establish  what  they  called  emergency  rates,  so  that  if  a 
carrier  operating  from  St.  Louis  or  Memphis  or  Shreveport,  or  any 
other  of  the  States  serving  Texas  reduced  its  interstate  rates  to  any 
of  the  Texas  territory,  unmediately,  upon  this  information  readiiog 
the  Texas  commission,  an  emergency  rate  was  established  by  this  com- 
mission which  kept  the  relationship  between  those  rates  as  they  were 
before  the  interstate  rate  was  reduced,  so  that  tliere  was  no  method 
by  which  the  relief  could  be  obtained  by  the  Shrevej^ort  shi]>pers  who 
were  suffering  loss  of  their  commerce  throughout  that  time  from 
eastern  Texas.  It  was  at  first  thought  that  relief  might  be  obtained 
by  bringhig  suit  directly  in  the  Federal  courts  against  the  Texas  caniers 
who  were  complying  with  the  ordei-s  of  the  Texas  railroad  commi^ion 
and  thereby  have  the  orders  of  the  Texas  commission  set  aside  by  order 
of  the  courts*  Upon  a  thorou^  study  of  this  possible  solution  of  the 
vexed  question  it  was  conside^  by  idl  of  the  lawyers  who  examined 
it  as  an  impossible  result,  that  no  action  which  they  might  bring  in 
any  court  would  give  the  relief  that  was  sought.  It  was"  then  deter- 
mined that  the  only  forum  in  Avhich  the  relief  sought  could  be  fcmnd 
was  the  Interstate  Commerce  Commission,  and  a  suit  was  prepared 
and  filed  with  the  Interstate  Commerce  Commission  attacking  as  un- 
reasonable, discriminatory,  and  otherwise  unjust  the  rates  which  the 
carriers  were  applying  on  interstate  commerce  from  Shreveport  into 
Texas  and  likewise  from  Texas  points  into  Shreveport. 

Now,  I  will  not  attempt  to  go  into  the  details  of  what  took  place 
after  this  suit  was  filed  because  we  have  here  IMr.  Walter,  who  was 
employed  by  the  State  of  Louisiana  as  special  counsel  and  who 
handled  this  case  from  the  outset,  and  who  is  still  actively  in  charge 
of  the  proceedings  before  the  Interstate  Commerce  Commission.  I 
will  appropriate  the  time  that  is  given  me  to  relate  to  you  briefly  the 


96 


REGULATION  OF  INTKASIATE  BATES 


first  of  these  cases,  so  that  it  may  be  in  the  minds  of  the  eoimnittee 
when  they  come  to  a  discussion  of  tibie  l^al  aspects  of  the  bill. 
After  mis  proceeding  was  filed  before  the  Interstate  Commerce 

Commission,  m  the  usual  course  of  its  business,  notiees  were  sent  to 
all  of  the  defendant  carriers,  and  it  was  requested  by  the  attorneys 
in  the  case  that  the  Texas  Kailroad  Commission  be  given  notice  of 
the  ]>roceeding  and  asked  to  enter  an  appearance  and  make  a  defense 
of  their  rates,  or  make  such  explanation  as  they  might  see  fit.  This 
notice  on  the  part  of  the  attorneys  in  the  case  was  ignored  by  the 
Texas  commi^ion.  The  Interstate  Commerce  Commission,  upon 
application  to  th^  to  notify  the  Texas  commission,  refused  to  do  so, 
saying  that  they  had  no  jurisdiction,  and  rightly  so,  over  the  Texas 
Railroad  Commission,  and  could  not  call  tnem  into  a  case  of  this 
character;  that  their  a])pearance,  if  made  at  all,  must  be  voluntary. 

So  that  the  case  proceeded  to  trial  without  any  appearance  from 
anv  one  connected  with  the  Texas  commission,  with  the  result  that 
the  carriers  in  their  answer  hied  with  the  coiimiission,  seizing  perhaps 
the  opportunity  to  overcome  what  they  considered  in  Texas  low 
rates,  replied  that  their  rates  were  unreasonable,  admitted  the  dis- 
criminations alleged,  and  asked  the  commission  that  they  be  allowed 
to  advance  their  rates  in  Texas.  The  Interstate  Commerce  Com- 
mission, as  a  test  case,  established  rates  after  these  hearings  on  three 
of  the  Imes  operating  between  Shreveport  and  Texas  points,  selecting 
only  class  rates,  and  establishing  them  only  for  limited  distances,  and 
upon  the  record  as  made  up  and  upon  this  order  the  carriers  appealed 
to  the  Commerce  Court,  then  in  existence.  The  Raihoad  Commission 
of  Louisiana  intervened  and  the  Commerce  Court  sustained  the 
decision^  the  majority  decision  of  the  Interstate  Comm&Ke  Cam<* 
mission  holding — — 

Mr.  Morgan.  You  said  limited.  You  mean  only  established  rates 
to  the  districts  complained  of  ? 

Mr.  Barrow.  Yes:  but  that  was  limited..  The  distance  did  not 
cover  the  entire  State  of  Texas;  it  ran  out  at  about  240  or  250  mUes 
and  be3^ond  that  the  rates  as  fixed  by  the  Texas  Railroad  Commission 
remamed  imdisturbed  because  in  the  complaint  which  was  originally 
filed  the  Louisiana  Railroad  Commission  had  only  asked  that  the 
Shreveport  rates  be  fixed  to  a  certain  distance  westward. 

The  case  was,  as  I  say,  decided  by  the  Commerce  Court  in  favor  of 
the  Raiboad  Commission  of  Louisuma.  and  the  decision  <^  the  Inter- 
state Commerce  Commission  sustained  on  an  appeal  to  the  Supreme 
Court  of  the  United  States.  (234  U.  S.,  342.)  Every  contention 
which  was  made  by  the  Railroad  Commission  of  Louisiana  in  that 
case  was  affirmed  by  the  Supreme  Court  of  the  United  States;  and  it 
was  held  in  the  Shreveport  case,  which  has  now  become  one  of  the 
h^tory-making  decisions  of  our  jurisprudence,  that  where  there  was 
discrimination  existing  between  interstate  and  intrastate  rates,  where 
the  carriers  of  interstate  commerce  were  using  their  lines  in  sudi 
way  as  to  create  a  discrimination  against  intrastate  shipments,  that 
there  was  but  one  existing  forum  where  that  discrimination  could 
be  (»ured,  and  that  forum  was  the  Interstate  Commerce  Commission, 
and  that  its  action  in  the  Shreveport  rate  case  had  been  proper  in 
accordance  with  authority  vested  in  it  by  Congress,  and  that  Congress 
had  full  authority  to  vest  this  authority  in  the  Interstate  Commerce 
Commissbn.   But  there  was  no  tomm  except  the  Interstate  Com- 
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meree  Commission  wliere  this  redress  could  be  obtained,  and  the 
States  themselves  were  poAverless  to  wipe  out  any  such  discrunina- 
tion  as  was  found  in  the  wShreveport  rate  case. 

Then  came  the  filmg  of  a  supplemental  petition  wliicli  broadened 
the  case  so  as  to  take  in  other  lines.  Then  came  the  hling  of  a  new 
complaint,  which  took  in  the  entire  State  for  reasons  which  are 
apparent  and  may  be  briefly  explained — that  the  moving  of  the  line 
westward  to  the  fine  of  the  Brazos  and  Trinity  Rivers  sunply  estab- 
lished another  line  of  discrimination,  that  line  being  in  the  middle 
of  Texas,  That  in  orcUn*  to  get  the  relief  which  was  sought  it  was 
necessary  for  the  order  of  the  Interstate  Commerce  Commission  to 
be  broad  enough  to  cover  all  of  the  discriminations  in  tlie  State  of 
Texas  and  go  beyond  this  line  whicli  was  established  })y  the  Interstate 
Commerce  Commission  in  its  original  order;  and  the  case  which  is 
now  pending  before  the  Interstate  Commerce  Commission  is  the  one 
which  covers  the  entire  State  of  Texas  and  asks  that  the  discriminar-* 
tions  which  existed  against  Shreveport  be  removed  and  that  the  rates 
*be  so  adjusted  that  mere  shall  be  no  discrimination  in  rates  for  the 
same  distance  for  the  same  commodities  between  Shreveport  and 
points  in  the  State  of  Texas. 

NoWj  that  is  the  liistory  of  tlie  case  tip  to  the  present  time. 

Senator  Cummins.  Will  you  state  again  tlie  substance  of  the  origi- 
nal order  or  decision  of  the  Interstate  Commerce  Commission? 

Mr.  Barrow.  Yes,  sir.  The  substance  of  the  original  order  of  the 
commission  was  that  three  lines  be  selected  as  test  lines,  and  upon 
these  three  lines  the  Interstate  Commie  Commission  established 
certain  rates  on  classes  for  certain  distances^the  distances  being  from 
1  to  about  250  miles,  out  to  about  that  distance.  Those  rates  were 
made  the  same  from  Shreveport  to  Texas  as  they  were  from  Texas 
to  Shreveport,  so  that  the  rate  which  applies  for  the  same  distance  on 
the  same  commodity,  on  the  same  roads,  apphed  to  the  same  distance 
on  the  same  commodity  in  either  direction. 

Senator  Cummins,  How  did  that  aMect  the  order  of  the  Texas 
commission? 

Mr.  Babbow.  It  rec[uired  in  some  cases  advances  to  be  made  in 
Texas  rates.  It  required  reductions  to  be  made  in  the  rates  from 
Shreveport. 

Senator  Cummins.  A  reduction  in  the  interstate  rate  or  increase  of 
the  State  rate? 

Mr.  Barrow.  It  rec^uired  reductions  in  the  interstate  rates  and 
increases  in  the  intrastate  rates  of  Texas. 
Senator  Cummins.  Both. 

Mr.  Babbow.  Now,  of  course,  it  does  not  mean  that  every  rate  was 
increased,  lliere  were  cases  where  the  rates  were  not  increased  in 
Texas^  but  it  may  be  said  generally  that  there  were  increases  in  the 
intrastate  rates,  and  reductions  in  the  rates  from  Shreveport. 

Mr.  Morgan.  I  would  hke  to  correct  youv  statement.  You  stated 
that  the  class  rates  were  the  only  rates  that  were  involved. 

Mr.  Barrow.  No^  I  beg  your  pardon;  I  said  the  original  order  on 
class  rates  were  the  only  ones  fixed  by  the  commission. 

Mr.  Morgan.  Th^,  was  the  commodity  rates  changed  at  the 
same  time  ? 

Mr.  Babbow.  Not  in  the  original  order. 

Mr.  Moboan.  Were  they  not  changed  in  the  original  order? 

Mt.  Babbow.  No. 
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Ml'.  Morgan.  I  beg  your  pardon.  They  are  in  effect  now.  That 
is  the  schedule  I  filed  to-day  with  the  committee. 

Mr.  Bareow,  That  was  a  subsequent  order. 

Mr.  MoBGAK.  I  beg  your  pardon;  it  was  the  original  order. 

Mr.  Babbow.  The  record  wiU  show  that  the  order  fixed  class  rates, 
and  class  rates  only. 

Mr.  Morgan.  And  the  Supreme  Court  of  the  Unitod  vStates  decided 
that  rail-carrying  lines  did  have  the  right  and  could  make  those 
commodity  rates. 

Mr.  Barrow.  Thoy  required  them  to  be  equalized,  but  did  not  fix 
a  scale  on  anything  but  class  rates.  They  said  that  where  the  rates 
were  different  on  commodities  from  Shreveport  to  points  in  Texas 
than  from  Texas  points  eastward^  that  those  rates  should  be  fixed, 
b\it  they  did  not  fix  rates.  They  did  estabUsh  class  rates.  The 
Texas  scale  of  class  rates  was  made  applicable  the  same  from  Shreve- 
port into  Texas  as  they  were  from  Dallas  toward  Shreveport. 

Mr.  Haines.  By  that  you  mean  the  Interstate  Commerce  Com- 
mission established  the  same  chiss  rates  as  were  iii  effect  in  Texas,- 
estabhshed  by  the  Texas  commission  for  hke  distance  ? 

Mr.  Barrow.  Yes,  from  Shreveport  into  Texas. 

Mr.  Haines.  It  was  the  Texas  scale,  in  other  words. 

Mr.  Barrow.  It  was  the  Texas  scale  subject  to  the  western  classifi- 
cation. There  was  a  change  there.  Texas  had  adopted  its  own  State 
dassification.  They  created  many  discriminations,  givmg  a  lower 
minimum  in  many  cases  than  applied  in  the  interstate  classification, 
which  was  the  vv^estern  classification.  So  that  the  Interstate  Com- 
merce Commission  in  adopting  the  Texas  scale  of  rates  to  apply  from 
Shreveport  westward  on  these  Unes  also  adopted  the  western  classifi- 
cation for  the  State  of  Texas  and  for  interstate  shipments.  So  that 
the  whole  thing  was  equalized  by  this  order.  That  was  the  result  of 
the  order;  it  made  the  rates  the  same  for  the  same  distance  whether 
they  moved  from  Shreveport  into  Texas  or  from  Dallas  toward 
Shreveport  over  the  same  railroads. 

Mr.  Haines.  And  under  that  order  the  people  of  Texas  had  no 
opportunity  whatever  to  express  to  the  Interstate  Commerce  Com- 
mission their  views  on  the  question  of  chissification. 

Mr.  Barrow.  Oh,  yes;  Mr.  Haines,  you  are  qnit(^  mistaken  about 
that.  The  people  of  the  State  of  Texas  were  most  positively  given 
every  opportunity,  as  they  have  been  in  every  case,  and  as  they  could 
not  be  denied,  to  intervene  and  pjpesent  any  evidence  they  might 
desire.  The  widest  pablicity  was  given  to  tile  Shreveport  rate  case ; 
in  fact,  wider  publicity  than  was  given  to  any  case  ever  heard  by  the 
Interstate  Commerce  Commission,  frotn  Maine  to  California. 

Mr,  Haines.  Th^t  is  true,  so  far  as  opportunity  is  concerned,  but 
the}"  did  not  do  it. 

Mr.  Barrow.  They  did  not  do  it. 

Mr.  Brent.  And  that  they  were  informed  is  shown  by  the  fact  that 
Mr.  Haines  was  there  in  person. 

Mr.  Haines.  I  be^  your  pardon;  I  merely  filed  an  appearance  but 
never  asked  a  question. 

Mr.  Babbow.  The  record  was  made  up  and  publicity  was  given  to 
it;  notice  was  sent  to  the  people  of  Texas  and  the  people  of  Texas 
knew  about  the  Shreveport  rate  case  as  they  do  to-day. 

Mr.  Haines.  You  do  not  mean  to  say  that  the  hearing  of  the 
Shreveport  case  was  in  any  sense  of  the  word  an  adequate  opportunity, 
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as  it  terminated^  to  the  people  of  Te2:as  to  present  their  reasons  for 
Texas  classification? 

Mr.  Barrow.  I  mean  to  say  tiiis,  that  the  people  of  Texas  slept 
on  their  rights  in  the  Shreveport  rate  case.  Tney  had  every  oppor- 
tunity to  come  into  this  record  and  present  tiieir  case  before  the 
Interstate  Commerce  Commission,  but  they  did  not  do  so. 

Senator  Cummins.  That  is  not  the  question  that  I  asked;  that  may 
transpire  later.  What  I  want  to  get  clear  in  my  mind  is  what  rates 
in  Texas  were  changed— what  Texas  rates  were  changed  ? 

Mr.  Barrow.  In  the  original  proceeding,  Senator,  in  the  first  order 
of  the  Interstate  Commerce  Commission  no  Texas  rates  were  changed. 
The  Texas  class  rates  were  adopted  to  apply  from  Shreveport  mto 
Texas.  There  were  no  changes  of  Texas  rates  in  that  case.  The 
changes  came  in  a  subseonent  order  of  the  commission,  in  a  supple* 
mentary  petition  filed  wnen  the  commodity  ratc^  were  published, 
which  increased  Texas  rates  and  decreased  tne  rates  from  Shreveport 
into  Texas. 

Senator  Cummins.  That  has  not  been  before  the  Supreme  Court  of 
'  the  United  States,  has  it  ?  * 

Mr.  Barrow.  That  order  has  not  been  before  the  Supreme  Court 
but  is  the  result  of  this  decision  of  the  Supreme  Court.  The  com- 
nussion  

Senator  Cumhins.  Just  a  moment.  Then  was  the  original  ordar 
changed  on  Texas  classification  9 

Mr.  Barrow.  Yes,  sir;  the  original  ord^  was  changed  on  Texas 

classification. 

Senator  Cummins.  And  did  that  change  in  classification  change 
the  rates  in  Texas  on  any  commodity  ? 

Mr.  Barrow.  It  may  have  changed  the  rates  on  some  commodi- 
ties by  requiring  a  greater  carload  minimum.  For  instance,  there 
mi^ht  have  been  20,000  pounds  minimum^  Bxtd  this  westem  eUssifi- 
cation  may  have  changed  that  to  30,000. 

Senator  Cummins.  Whatever  mav  have  be^  the  details  they  did 
change  the  rates  that  were  required  to  be  paid  in  Texas. 

Mr.  Barrow.  In  so  far  as  the  minimmn  of  classification  was  con- 
cerned they  did  change  the  rates. 

Mr.  Morgan,  For  the  benefit  of  the  record,  while  you  are  asking 
these  questions,  I  would  Uke  Mr.  Barrow  to  state  what  supplementary 
order  of  the  commission  put  in  commodity  rates  that  I  referred  to. 

lifr.  Barrow.  That  order  of  the  commission  was  in  the  form  of  an 
order  pennitting  the  carriers  to  file  their  tariffs  

Mr.  moBOAN.  Was  that  in  the  original  order?  ; 

Mr.  Barrow.  Yes,  sir.   To  reniove  this  discrimination  the  carriers, 
were  permitted  to  name  their  tariffs,  naming  commodity  rates  from 
Shreveport  into  Texas,  which  commodity  tariffs  advanced  the  com- 
modity rates  in  Texas  and  which  tariffs  were  suspended  by  order  of 
the  Interstate  Commerce  Commission,  and  are  still  under  suspension. 

Mr.  Morgan.  Ii)eg  your  pardon;  that  was  not  in  the  original  order, 

Mr.  Barrow.  It  was  under  the  original  order  that  these  tariffs  were 
filed  with  ihe  Interstate  Commerce  Commission. 

Senator  Cmocms.  I  think  that  may  be  settled  if  you  will  file  the 
order  witib  this  committee. 

Mr.  Barrow.  Oh,  yes.    I  can  file  it. 

(The  orders  of  the  commission  referred  to  are  here  printed  in  full.)  . 
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REGULATION  OF  INTRASTATE  KATES. 


ORBEE. 

At  a  general  sessioB  of  the  Interstate  Comm^ce  Commission ,  held  at  its  office  in  Wash- 
ington, D.  on  the  11th  day  of  March,  A.  D.  1912.  C harlerf  A.  Prouty,  Judeon  C. 
(^lementB,  Franklin  K.  Lane,  Edgar  E.  Clark,  James  S*  Harlan,  Charles  C*  McChord, 
BalUuisar  H.  Meyer,  commissioners. 

No.  3918. 

J.  'J.  Meredith,  Shelby  Taylor,  and  Henry  B.  Schreiber,  constituting  the  railroad 
Commission  of  Louisiana,  St,  Louis  Southwestern  Railway  Company;  St.  Louis 
Southwestern  Railway  Company  of  Texas;  Burrs  FeiTy,  Bro\\Tidel  &  Chester  Rail- 
way Company;  Eastern  Texas  Railroad  Company;  The  Texas  &  Pacific  Railway 
Company;  Gulf,  Colorado  &  Santa  Fe  Railway  Company;  Houston  &  Shreveport 
Railroad  (\>mi)any;  The  Houston,  East  &  West  Texas  Railway  Company;  Texas  & 
New  Orleans  Railroad  Company;  The  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas;  Texarkaiia  &  Fort  Smith  Railway  Company;  the  Kansas  City  Southern 
Railway  Company;  The  Texas  &  Gulf  Railway  Company;  Marshall  &  East  Texas 
Railway  Company ;  Timpson  &  Henderson  Railway  Company ;  Shreveport,  Houston 
&  Gulf  Railroad  Company;  Texas  Southeastern  Railroad  Company;  Caro  Northern 
Railway  Company;  The  Nacogdoches  &  Southeastern  Railroad  Company;  Inter- 
national &  Great  Northern  Railroad  Company,  and  Thomas  J.  Freeman,  receiver 
thereof;  Groveton,  Lufkin  &  Northern  Railway  Company;  Moscow,  Camden  & 
San  Augustine  Railway;  Jefferson  &  Northwestern  Railway  Company;  The  Gulf 
&  Interstate  Railway  I'ompany  of  Texas;  The  Galveston,  Harrrisbug  &  San  Antonio 
Railway  Company;^  Galveston,  Houston  &  Henderson  Railroad  Company;  The 
Trinity  &  Brazos  Valley  Railway  Company,  and  Texas  State  Railroad. 
This  case  being  at  issue  upon  complaint  and  answers  on  file,  and  having  been  dul^ 
beard  and  submitted  by  the  parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  nad,  and  Hie  commission  having,  on  the  date  hereof,  made  and 
filed  a  report  containing  ite  findings  of  fact  and  conclusions  Hi^^n,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  defendants  The  Texas  &  Pacific  Railway  Company,  The  Houston, 
East  &  West  Texas  Railway  Company,  and  Houston  &  Shreveport  Railroad  (  ompany 
be,  and  they  are  hereby,  notified  and  required  to  cease  and  d(^sist,  on  or  before  the 
1st  day  of  May,  1912.  and  for  a  period  of  not  less  than  two  years  thereafter  abstain 
from  exacting  their  present  class  rates  for  the  transportation  of  traffic  from  Shreveport, 
La.,  to  the  points  in  Texas  hereinafter  mc^tionea  on  their  respective  lines,  as  the 
ccmunission  m  said  report  finds  such  rat^  to  be  unjust  and  unreasonable. 

It  is  further  ordered.  That  defendant  The  Texas  &  Pacific  Railway  Company  be,  and 
it  is  hereby,  notified  and  required  to  establish  and  put  in  force,  on  or  before  the  1st 
day  of  May,  1912,  and  maintain  in  force  thereafter  during  a  period  of  not  less  than  two 
years,  and  apply  to  the  transportation  of  traffic  from  Shreveport.  La.,  to  the  below- 
named  points  in  Texas,  classs  rates  which  shall  not  exceed  the  following,  in  cents 
per  100  pounds,  which  rates  are  found  by  the  commission  in  its  report  to  be  reason- 
able, to  wit; 

On  (ke  Texa$     Padfie  RaUw^. 


Ciaaa  rates  in  cents  per  100  pounds. 

From  SlueveiNHrt,  La.,  to— 
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2 

3 

4 
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A 

B- 

C 

D 

£ 

18 

16 

14 

12 

10 

11 

9 

7 

6 

5 

19 

17 

15 

13 

11 

12 

10 
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6 

22 

20 

18 

16 

14 

15 

13 

10 

8 

7 

24 

22 

20 

18 

16 

17 

14 

11 

9 

7 

29 

27 

25 

23 

19 

20 

17 

14 

12 

9 

32 

29 

27 

25 

20 

21 

18 

15 

13 

10 

34 

31 

29 

27 

21 

22 

19 

16 

13 

10 

35 

32 

30 

28 

22 

23 

20 

17 

14 

11 

87 

34 

32 

30 

23 

24 

21 

18 

14 

11 

40 

37 

35 

32 

24 

25 

22 

19 

15 

12 

42 

39 

36 

33 

25 

26 

23 

20 

16 

13 

44 

41 

38 

35 

26 

27 

24 

21 

16 

IS 

48 

45 

41 

39 

28 

29 

26 

23 

17 

14 

52 

48 

44 

42 

30 

31 

28 

25 

18 

15 

54 

50 

45 

43 

31 

32 

29 

26 

19 

56 

52 

47 

45 

32 

33 

30 

26 

19 

16 

58 

54 

49 

47 

33 

34 

31 

27 

19 

16 

60 

56 

51 

49 

34 

35 

32 

28 

20 

16 

61 

56 

51 

49 

35 

36 

33 

28 

20 

16 

63 

58 

52 

50 

36 

37 

34 

29 

20 

16 

65 
66 

60 
61 

54 
55 

52 
53 

37 
37 

38 
38 

35 
35 

29 
30 

21 
21 

16 
16 
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It  is  further  ordered,  That  defendants  The  Houston,  East  &  West  Texas  Railway 
Company  and  Houston  &  Shreveport  Railroad  Compitny  be,  and  they  are  hereby, 
notified  and  required  to  establish  and  put  in  force,  on  or  before  the  1st  of  May,  1912, 
and  maintain  in  force  thereafter  during  a  period  of  not  less  than  two  years,  and  apply 
to  the  transportation  of  traffic  from  Shreveport,  La.,  to  the  below-named  points  in 
Texas,  class  rates  which  shall  not  exceed  the  following,  in  cents  per  100  pounds,  which 
rates  are  found  by  the  Commission  in  its  report  to  be  reasonable,  to  wit: 

On  the  Houston^  East  &  West  Texas  Railway. 


From  SImTeport,  La.,  to— 

CISM  rates  in  cents  per  100  poonds. 

1 

2 

3 

4 

5 

A 

6 

C 

D 

JB 

25 

23 

21 

19 

17 

18 

lo 

12 

10 

S 

29 

27 

25 

23 

19 

20 

17 

14 

12 

9 

32 

29 

27 

25 

20 

21 

18 

15 

13 

10 

36 

32 

30 

2S 

22 

23 

20 

17 

14 

11 

38 

35 

33 

30 

23 

24 

21 

18 

14 

U 

41 

88 

35 

32 

25 

26 

23 

20 

16 

13 

45 

42 

39 

36 

27 

2S 

25 

22 

17 

14 

48 

45 

41 

39 

28 

29 

26 

2? 

17 

14 

48 

44 

42 

30 

31 

28 

25 

18 

15 

51 

46 

44 

33 

30 

26 

19 

16 

56 

52 

47 

45 

i 

33 

30 

26 

19 

16 

57 

53 

48 

46 

33 

34 

31 

27 

19 

16 

58 

54 

49 

47 

33 

34 

31 

27 

19 

16 

60 

56 

51 

49 

34 

35 

32 

2S 

20 

16 

62 

57 

51 

49 

35 

36 

33 

28 

20 

16 

64 

59 

53 

51 

36 

37 

34 

29 

21 

16 

67 

62 

56 

54 

38 

39 

36 

30 

21 

16 

69 

64 

58 

50 

39 

40 

37 

31 

22 

17 

71 

65 

58 

56 

40 

41 

37 

31 

22 

17 

72 

66 

59 

57 

40 

41 

38 

32 

22 

17 

73 

67 

59 

57 

41 

42 

38 

32 

22 

17 

77 

70 

60 

58 

43 

44 

39 

33 

23 

17 

It  is  further  ordered,  That  defendant  The  Texas  &  Pacific  Railway  Company  be,  and 
it  is  hereby,  notified  and  required  to  cease  and  desist,  on  or  before  the  1st  day  of  May, 
1912,  and  for  a  period  of  not  less  than  two  years  thereafter  abstain,  from  exacting  any 
higher  rates  for  the  transportation  of  any  article  from  Shreveport,  La.,  to  Dallas,  Tex., 
and  points  on  its  line  intermediate  thereto,  than  are  contemporaneously  exacted  for' 
the  transportation  of  such  article  from  Dallas,  Tex.,  toward  said  Shreveport  for  an 
equal  dirtance,  as  said  relation  of  rates  has  been  found  by  the  Conmiission  in  said 
report  to  be  reasonable. 

It  w  further  ordered,  That  defendants  The  Houston,  East  &  West  Texas  Railway 
Company  and  Houston  &  Shreveport  Railroad  Company  be,  and  they  are  hereby, 
notified  and  required  to  cease  and  desist,  on  or 

for  a  period  of  not  less  than  two  years  thereafter  abstain,  from  exacting  any  higher 
rates  for  the  transportation  of  any  article  from  Shreveport,  La.,  to  Houston,  Tex.,  and 
points  on  its  line  intermediate  thereto,  than  are  contemporaneously  exacted  fcwr  the 
traii£p(»rtation  of  such  article  from  Houston,  Tex.,  toward  said  Shreveport  for  an 
equm  distance,  as  said  relation  of  rates  has  be^  found  by  the  CcMnmissum  in  said 
report  to  be  reasonable. 

And  it  is  further  ordered,  That  said  defendants  be,  and  they  are  hereby,  notified  and 
required  to  establish  and  put  in  force,  on  or  before  the  1st  day  of  May,  1912.  and  main- 
tain in  force  thereafter  during  a  period  of  not  less  than  two  years,  substantially  similar 
practices  respecting  the  concentration  of  interstate  cotton  at  Shreveport.  La.,  to  those 
which  are  contemporaneously  observed  by  said  defendants  res}>ecting  the  concentra- 
tion of  cotton  witlun  the  State  of  Texas,  provided  the  practices  adopted  shall  b« 
justifiable  under  the  act  to  regulate  commerce  and  applicable  fairly  under  like  con* 
ditions  elsewhere  on  the  lines  of  such  defradants. 
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SUfPL£JO;NSAL  OBDSIt. 

At  a  general  session  of  the  Interstate  Commerce  Commission,  held  at  its  office  in 
Washington,  D.  C,  on  the  17th  day  of  June,  A.  D.  1915. 

No.  3918. 

J.  J.  Mearedith,  Shelby  Taylor,  and  Henry  B.  Schreiber,  constituting  the  Ridboad 
Commission  of  Louisiana,  v,  St.  Louis  Southwestern  Railway  Company;  Texas 
State  Railroad;  the  Caro  Northern  Railway  Company;  Nacogdoches  &  South- 
eastern Railroad  Company;  Jefferson  &  Northwestern  Railway  Company;  Gulf, 
Colorado  &  Santa  Fe  Railway  Company;  the  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas*  Texarkana  &  Fort  Smith  Railway  Company;  the  Kansas  City 
Soutnem  Railway  Company;  Moscow,  Camden  &  San  Augustine  Railway  Company; 
St.  Louis  Southwestero  Railway  Company  <rf  Texas;  Eastan  Teicas  Railroad  Ootol- 
pany ;  J.  W.  Robins,  receiver  the  Trinity  &  Brazos  Valley  Railway  Company;  Shreve- 
port,  Houston  &  Gulf  Railroad  Company;  Houston  &  Shreveport  Railroad  Com- 
pany; the  Houston,  East  &  West  Texas  Railway  Company;  Texas  &  New  Orleans 
Railroad  Company;  Burr's  Ferry,  Browndel  &  Chester  Railway  Company;  Grove- 
ton,  Lufkin  ct  Northern  Railway  Company;  the  Galveston,  Harrisburg  &  San 
Antonio  Railway  Company;  the  Galveston,  Houston  &  Henderson  Railway  Com- 

gany;  the  Timpson  &  Henderson  Railway  Company;  thp  Texas  &  Pacific  Railway 
ompany;  Mimhall  &  East  Texas  Railway  Company;  James  A.  Baker,  receiver 
International  &  Great  Northern  Railway  Company;  Cecil  A.  Lyon,  receiver  Inter* 
national  &  Great  Northern  Railway  Company;  J^exas  Southeastern  Railroad  Com- 
pany; Houston  &  Texas  Central  Railroad  Company;  Teiuis  Midland  Railroad;  and 
San  Antonio  &l  Aransas  Fa^  Railway  Company. 

This  case  being  before  us  upon  petition  for  supplemental  order,  and  order  to  show 
cause  why  the  same  should  not  issue,  and  having  been  duly  heard  and  submitted 
by  the  parties,  and  full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  commission  having,  on  the  date  hereof,  made  and  liled  a  supplemental 
report  containing  its  findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof: 

It  i$  ordered,  That  the  above-named  defendants,  according  as  they  participate  in 
the  taransportation,  be,  and  they  are  ha-eby,  notified  and  required  to  cease  anddesist, 
on  or  before  September  15,  1915,  and  ther^adter  to  abstain,  from  chafing,  demanding, 
collecting,  or  receiving  their  present  class  rates  for  the  trans]  )ortation  of  traffic  frran 
Shreveport,  La.,  to  points  in  eastern  Texas,  as  defined  in  said  report,  or  from  points 
in  eastern  Texas  as  there  defined  toward  said  Shreveport,  which  rates  are  found  in 
said  report  to  be  unjust  and  unreasonable  to  the  extent  that  they  exceed  those  here- 
inafter prescribed  as  maxima. 

It  is  further  ordered,  That  said  defendants,  according  as  they  participate  in  the 
transportation,  be,  and  they  are  hereby,  notified  and  required  to  establish,  on  or 
before  September  15,  1915,  upon  notice  to  the  Interstate  Commerce  Commission  and 
to  the  general  public  by  not  less  than  30  days'  filing  and  posting  in  the  manner  pre- 
scribed in  section  6  of  the  act  to  regulate  commerce,  and  thereafter  to  maintain  and 
apply  to  the  transportation  of  traffic  from  Shreveport,  La.,  to  points  in  said  eastern 
Texas,  and  from  points  in  said  eastern  Texas  toward  said  Shreveport,  class  rates 
which  shall  not  exceed  the  following  in  cents  per  100  pounds,  iound  in  said  report 
to  be  reasonable,  to  wit: 


Rates  in  cents  per  100  pounds  for  single-line  application.    By  '^single  line^'  is  meant  one 
line  of  ra  ilroad  or  t  wo  or  more  l  ines  of  railroad  under  the  same  maruigement  and  control. 


PJatanoes  (ia  mlta)* 
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10 
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11 
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5 

5 
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15 

13 

12 
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5 

•  4 

16 

14 
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13 

11 
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30  and  over  27  «.  
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14 

12 
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11 

9 

7 
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14 

15 

13 

10 

8 

7 
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14 

11 
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Rates  in  cents  per  100  pounds  for  single-line  application.  By  single  line  "  is  vieant  one 
line  of  railroad  or  two  or  laore  lines  of  railroad  under  the  same  management  and  control — 
Continued. 


Distaaoe  (In  odles)* 


45  and  over  42..... 
48  and  over  45. ... . 
51  and  over  48..... 

54  and  over  51  

57  and  over  54  

60  and  over  57  . 

03  and  over  60  

66  and  over  63  

69  and  over  66  

72  and  over  69  

75  and  over  72  

78  and  over  75  

81  and  over  78  

84  and  over  81  

87  and  over  84  

90  and  over  87  

93  and  over  90  

96  and  over  93  

99  and  over  96  

102 and  over 99.... 
lOoandov^r  102.. 
108  and  over  105.., 
Ill  and  over  108.. 
114  and  over  111... 
117  and  over  114.., 
120  and  over  117.. 
124  and  over  120.., 
128  and  over  124... 
132  and  over  128.. 
136  and  over  132.. 
140  and  over  136.. 
144  and  over  140.. 
148  and  over  144.. 
152  and  over  148.. 
156  and  over  152.. 
160  and  over  156.. 
164  and  over  160.. 
168  and  over  164.. 
172  and  over  168.. 
176  and  over  172— 
180  and  over  176.. 
184  and  over  180.. 
188  and  over  184.., 
192  and  over  188.. 
196  and  over  192.. 
200 and  over  1%.. 
205  and  over  200.. 
210  and  over  205.. 
315  and  over  210.- 
220  and  over  215.. 
225  and  over  220.. 
2r.O  and  over  225.. 
235  and  over  230.. 
240  and  over  235.. 
245  and  ov^cr  240.. 
250  and  over  245.. 
260  and  over  250.. 
270  and  over  260-. 
280  and  over  270.. 
290 and  over  280.. 
300  and  over  290.. 
320  and  over  300.. 
340  and  over  320.. 
360  and  over  340.. 
380  and  over  360.. 

Sand  over 380.. 
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16 

13 

11 

8 
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26 

24 

22 

18 

19 

16 

13 

u 

9 

29 

27 

25 

23 

19 

20 

17 

14 

12 

9 

30 

28 

26 

24 

19 

20 

17 

14 

12 

9 

31 

28 

26 

24 

20 

21 

18 

15 

13 

10 

32 

29 

27 

25 

20 

21 

18 

15 

13 

10 

33 

30 

28 

26 

21 

22 

19 

16 

13 

10 

34 

31 

29 

27 

21 

22 

19 

16 

13 

10 

35 

32 

30 

28 

22 

23 

20 

17 

14 

11 

36 

33 

31 

29 

22 

23 

20 

17 

14 

11 

37 

34 

32 

30 

23 

24 

21 

18 

14 

11 

38 

35 

33 

30 
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18 

14 

11 

39 
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13 

45 
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43 
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66 
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57 

40 
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38 

32 

22 

17 

73 

67 

59 

57 

41 

42 

38 

32 

22 

17 

74 

68 

59 

57 

41 

42 

38 

32 

22 

17 

75 

69 

59 

57 

42 

43 

39 

33 

23 

17 

76 

70 

60 

58 

42 

43 

39 

33 

23 

17 

77 

70 

60 

58 

43 

44 

39 

33 

23 

17 

78 

71 

60 

58 

43 

44 

40 

34 

23 

18 

79 

71 

61 

58 

43 

45 

40 

34 

23 

19 

80 

72 

62 

58 

43 

45 

40 

34 

24 

19 

82 

73 

63 

59 

44 

45 

40 

34 

24 

19 

85 

74 

64 

60 

44 

46 

41 

35 

25 

20 

87 

75 

65 

60 

44 

46 

41 

35 

25 

20 

88 

77 

66 

61 

45 

47 

42 

36 

25 

20 

89 

78 

67 

61 

45 

47 

42 

36 

26 

20 

94 

82 

70 

62 

47 

48 

44 

37 

27 

21 

98 

85 

72 

63 

49 

50 

46 

38 

29 

23 

98 

85 

72- 

64 

49 

50 

46 

^ 

30 

25 

102 

88 

74 

65 

50 

51 

47 

39 

.31 

26 

102 

^ 

74 

66 

50 

51 

47 

39 

31 

26 

10$ 

91 

76 

66 

52 

53 

40 

32 

28 

For  joint  line  application  the  rates  shall  be  made  by  adding  to  the  rates  prescribed 
in  the  above  table  the  following  amounts,  in  cents  per  100  pounds: 


Cla.s8. 
Bates 


1234  5  ABCDE 
87654    4  4322 


By  "joint  line  "  is  meant  two  or  more  lines  of  railroad  not  under  the  same  manage- 
ment and  control. 
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When  tlie  sum  of  the  rates  prescribed  for  single  line  application  is  less  than  a  joint 
rate  Biade  in  accordance  with  the  above  inettructions,  the  joint  rate  shall  not  exceed 
such  sum  of  rates. 

Bates  so  made  not  to  exceed  the  foUovuig  for  distwices  not  exceeding  450  miles: 

(lass   1     2     3     4     5    A    B     (     D    E  , 

Rates   106    91    76   66   52   53   49   40   32  28 

It  is  further  ordered.  That  said  defendants  be,  and  they  are  hereby,  notified  and 
required  to  establish,  on  or  before  September  15,  1915,  upon  notice  to  the  Interstate 
<  ommerce  (/oninussion  and  to  the  general  public  by  not  less  than  30  days'  filiM 
and  postini?  in  the  Dianner  prescribed  in  section  6  of  the  act  to  retrnlate  commerce, 
and  thereafter  to  maintain  and  apply  to  the  transportation  of  traffic  from  points 
in  said  eastern  Texas  toward  said  8hreveport  the  provisions  of  the  current  western 
classification  in  effect  at  the  time  such  traffic  moves. 

It  is  further  ordered^  That  said  defendants,  according  as  they  participate  in  the 
transportation,  be,  an^  the^  are  hereby,  notified  and  reauired  to  cease  and  desist, 
on  or  before  September  15,  1915,  and  thereirfter  to  abstain,  from  charging,  demanding, 
collecting,  or  receiving  rates  for  the  transportation  of  any  conmiomty  from  Shreve- 
port,  T.a.,  to  points  in  said  eastern  Texas  higher  than  are  contemporaneously  applied 
by  them  to  the  transportation  of  such  commodity  for  an  equal  distance  from  points 
in  said  eastern  Texas  toward  said  Shreveport,  or  liigher,  distance  considered,  than 
the  corresponding  class  rates  already  named  herein,  as  the  present  relation  of  com- 
modity rates  is  foimd  in  said  report  to  be  unjustly  discriminatory. 

It  is  further  ordered^  That  said  defendants,  according  as  they  participate  in  the  trans- 

etion,  be,  and  they  are  h^by,  notified  and  required  to  establish,  <ai  or  before 
^  mber  15,  1915,  upon  notice  to  the  Interstate  Commerce  Coaumssion  and  to  the 
general  public  b\-  not  less  than  30  days'  filing  and  posting  in  the  manner  prescribed 
in  section  of  the  act  to  regulate  commerce,  and  thereafter  to  maintain  and  apply 
to  the  transportation  of  any  commodity  from  Rhreveport,  La.,  to  points  in  said  eastern 
Texas,  rates  not  in  excess  of  those  contemporaneously  applied  by  them  to  the  trans- 
portation of  such  commodity  for  an  equal  distance  from  points  in  said  eastern  Texas 
toward  said  Shieveport,  and  not  in  excess,  distance  considered,  of  the  corresponding 
dasB  rates  already  named  herein,  which  relatixm  of  rates  is  found  in  said  report  to 
be  nondiscriminatory. 

It  is  furtfier  ordered,  That  said  defendants,  according  as  they  partidpate  in  the 

transportation,  be,  and  they  are  hereby,  notified  and  required  to  cease  and  desist, 
on  or  before  September  15,  1915,  and  thereafter  to  abstain,  from  charging,  demanding, 
collecting,  or  receiving  higher  inbound  rates  for  the  transportation  of  uncompressed 
cotton  from  said  eastern  Texas  to  Shreveport  La.,  for  concentration  there,  than  they 
contemporaneously  apply,  distance  considered,  to  the  traiisportation  of  uncom- 
pressed cotton  to  ccmcentration  points  in  said  eastern  Texas,  as  the  present  relation 
of  rates  is  found  in  said  report  to  be  unjustly  discriminatory. 

It  is  further  ordered,  That  said  defendants,  according  as  they  participate  in  the 
transportation,  be,  and  they  are  hereby,  notified  and  required  to  es^lish,  on  or 
bef  ore  September  15,  1915,  upon  notice  to  the  Interstate  Commerce  Commission 
and  to  the  general  public  by  not  less  than  30  days'  filing  and  posting  in  the  manner 
prescribed  in  section  (i  of  the  act  to  regulate  commerce,  and  thereafter  to  maintain 
and  apply  to  the  transportation  of  uncompressed  cotton  from  said  eastern  Texas  to 
Shreveport,  La.,  for  concentration  there,  inbound  rates  not  iji  excess,  distance  con- 
sidered, of  the  rates  contempofaneously  applied  by  them  to  the  transportation  of 
uncompressed  cotton  to  concentration  points  in  said  eastern  Texas,  winch  relation 
of  rates  is  found  in  said  report  to  be  nondiscriminatory. 

And  it  !s  further  ordered.  That  this  order  shall  continue  in  fcweo  for  a  period  of  not 
less  than  two  years  from  the  date  whe^  it  ^ball  lake  effect. 

By  the  Commission* 

[seal.]  Gp:ouge  B.  McGinty,  Secretary 

Mr.  Byabs.  You  stated  that  the  Fort  Worth  shippers  had  slept  on 
their  r^hts. 

Mr.  Babbow.  In  the  original  case,  and  I  state  that  most  positively. 

Mr.  Byars.  Were  they  not  denied  the  privilege  ? 

Mr.  Bakkow.  No,  sir;  that  was  a  supplementary  hearing.  I  am 
speaking  of  the  origmal  Shreveport  Rate  case  m  which  .no  one  from 
Texas  appeared. 
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Now,  if  it  please  the  committee,  I  wish  to  discuss  briefly  my  views 
of  the  legislation  as  it  has  been  proposed.  The  Shreveport  Rate  case 
simply  rights  a  very  grave  and  serious  wrong.  I  take  it  that  the  fun- 
damental question  which  this  committee  has  before  it  is  one  of  juris- 
diction. When  a  case  of  discrimination,  such  as  existed  from  Shreve- 
port into  Texas  is  pointed  out,  ^ere  is  relief  to  be  found  ? 

It  has  been  suggested  by  the  bill,  and  by  those  supporting  it,  that 
all  of  the  ills  which  have  l>een  brought  to  light  in  the  Shreveport  rate 
decision  are  going  to  be  cured  by  saying  that  before  the  Interstate 
Commerce  Commission  can  declare  a  State  rate  unreasonable  there 
must  be  a  court  decision.  That  decision  usually  determines  whether 
or  not  the  action  of  the  railroad  commission  fixing  rates  was  reason- 
able. If  it  should  determine  that  the  action  of  the  railroad  com- 
inission  in  fixing  rates  was  unreasonable,  and  this  Railroad  Commis- 
sion follows  its  usual  course  of  establishing  a  new  schedule  of  rates, 
we  will  probably  have  the  same  chaotic  condition  which  existed  when 
the  first  proceeding  was  filed  in  the  Shreveport  Rate  case.  So  that 
•absolutely  nothing  can  be  cured  by  requiring  a  court  decision  as  a 
determination  of  what  shall  be  the  measure  of  reasonable  interstate 
rates. 

Now,  very  recently  there  has  been  filed  a  case  which  brings  con- 
cretely before  the  committee  the  proceeding  as  it  is  now  followed  by 
the  Interstate  Commerce  Commission,  and  I  wish  to  ask  to  have 
filed  in  the  record  a  complaint  which  has  been  filed  by  the  Natchez 
Oiamber  of  Commerce.  Natchez,  of  course,  is  just  across  the  river- 
from  the  northern  part  of  the  State  of  Louisiana  and  is  almost  directly 
east  of  Shreveport.  The  rates  from  Natchez  to  points  in  the  State  of 
Louisiana  are  higher  than  the  intrastate  rates  in  the  State  of  Louisiana. 
The  carriers  have  refused  to  extend  to  Natchez  the  mileage  fates  on 
commodities  which  have  been  established  by  the  Railroad  Commission 
of  Louisiana,  leaving  discrimination  between  interstate  and  intra- 
state rates.  Seventeen  orders  of  the  Raihoad  Commission  of  Louisi- 
ana are  set  forth  in  this  complaint,,  and  the  Interstate  Commerce 
Ck>nQunission  has  notified  the  State  commission  in  thk  form — will 
read  this  letter,  as  it  is  the  only  copy  I  have  [readuig] : 

May  19, 1916. 

Mr.  W.  M.  Earrow, 

Counsel  Railroad  Covimissi&n  of  Louisiana,  Baton  Rouge,  La. 

Dear  Sir:  Inclosed  herewith  for  your  information  is  copy  of  complaint  of  Natchez 
Chamber  of  Commerce  v.  Yazoo  &  Mississippi  Valley  Railroad  Co.,  docket  No.  8857. 

Tiiifl  ccmiplaiiit  is  submitted  to  you  in  accordance  with  the  amendment  to  rule  3 
of  the  rules  of  practice  before  the  c<»nmiflBion  adoi>ted  May  10,  whid^  provides: 

''In  case  the  discriminaticm  aU^^ed  is  between  intrastate  and  intavtate  or  fareign 
traffic  the  complaint  should  so  state  with  sufficient  definiteness  fully  to  disdose  the 
allegation  made  in  respect  to  any  tariff  provision  prescribed,  established,  or  compelled 
by  State  authority.  The  commission  desires  in  such  cases  to  notify  the  State  authori- 
ties of  the  complaint,  and  complainant  must  furnish  sufficient  copies  for  that  purpose.'* 

Directions  have  been  given  that  you  be  advised  of  aU  future  proceedings  in  this  case. 
Respectfully,  • 

G.  B.  McGiNTY,  Secretary. 

The  Chairman.  The  clerk  will  insert  the  complaiat  in  the  record 
without  reading. 
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(The  complaint  referred  to  is  here  prmted  in  fuU  as  follows:) 

Before  the  Interstate  Commerce  Commission.  Natchez  Chaml^er  of  Commerce,  com- 
plainant, V.  The  Arkansas,  Louisiana  &  Gulf  Railroad  Co.;  Alexandria  &  Western 
Railway  Co.;  The  Chicago,  Rock  Island  &  Pacific  Railway  Co.  and  J.  M.  Dickinson, 
receiver;  Franklin  <&  Abbeville  Railway  Co.;  Glenmora  &  Western  Railway  Co.; 
Gulf,  Colorado  &  Santa  Fe  Railway  Co.;  Iberia,  St.  Mary  &  Eastern  Railroad  Co.; 
Iberia  &  Yenmllioii  Railroad  Co.;  Dlinois  Central  Railroad  Co.;  The  Kansas  City 
Sontibem  Railway  Co.;  Kentwood  &  Eastern  Railway  Co.;  I^ake  Charles  &  North- 
em  Railroad  Co. ;  Louisiana  Railway  &  Navigation  Co. ;  Louisiana  Western  Railroad 
Co.;  Louisiana  &  Arkansas  Railway  Co.;  Louisiana  &  Northwest  Railroad  Co.; 
The  Missouri.  Kansas  &  Texas  Railway  Co.  of  Texas  and  C.  E.  Schaff,  receiver; 
Monroe  &  Southwestern  Railway  Co.;  Morgan's  Louisiana  &  Texas  Railroad  & 
Steamship  Co.;  New  Iberia  &  Northern  Railroad  Co.;  New  Orleans,  Great  Northern 
Railroad  Co.;  New  Orleans,  Texas  &  Mexico  Railroad  Co.  and  J.  D.  O'Keefe, 
receiver;  New  Orleans  &  Northeastern  Railroad  Co.;  North  Louisiana  A  Gulf 
Railway  Co.;  Ouachita  &  Northwests  Railroad  Co.;  St.  Louis,  Iron. Mountain  & 
Southern  Railway  Co.  and  B.  F.  Bush,  receiver;  The  Texas  &  Pacific  Railway 
Co.;  Tremont  &  Gulf  Railway  Co.;  Vicksburg,  Smeveport  &  Pacific  Railway  Co.; 
The  Yazoo  &  Mississippi  Valley  Railroad  Co.;  Natchez  &  Louisiana,  Railway  Trans- 
fer Co.;  The  Natchez  &  Southern  Railway  Co.;  Arkans^  &  Louisiana  Midland 
Railway  Co.,  respondents.  I.  G.  C,  8920. 


PETITION. 


Thepetition  of  the  above-named  complainant  respectfully  ^ows:  ^  ^  ^  . 

I.  That  the  Natchez  Chmnber  of  Commerce  is  a  voluntary  association  of  the  citizcStis 
of  Natchez,  Miss.,  duly  (»ganized,  having  its  domicile  in  the  citjr  of  Natchez,  Miss., 
having  for  its  purpose  the  general  wel&re  of  the  city  of  Natchez,  Miss.,  and  the  ]natec- 

tion  of  the  interests  of  Natchez  shippers  ahd  receivers  of  freight  in  particular. 

II.  That  the  city  of  Natchez,  Miss.,  is  located  on  the  East  bank  of  the  Mississippi 
River,  opi^osite  the  Louisiana  shore,  approximately  200  miles  north  of  New  Orleans, 
La.,  by  rail,  and  300  miles  south  of  Memphis,  Tenn.,  by  rail,  containing  a  pupulation 
of  between  ten  and  twelve  thousand  inhabitants,  and  is  the  domicile  of  a  considerable 
number  of  wholesale  dealers  and  jobbers  of  groceries,  feed,  flour,  seeds,  dry  goods, 
clothing,  coal,  cotton,  cotton  seed  products  and  many  other  articles  of  commerce 
usually  nandled  by  wholesalers  and  jobbers,  and  in  addition  to  the  above  dealers  also 
has  a  number  of  manufacturing  enterprises,  engaged  in  the  manufacture  of  candy,  ice, 
soft  drinks,  miUing  of  grain,  and  padding  <rf  meat  and  its  products,  and  various  other 
commodities. 

III.  That  the  respondents  named  above  are  common  carriers  within  the  commonly 
accepted  meaning  of  that  term,  engaged  in  the  transportation  of  persons  and  property 
by  rail  or  by  water  or  by  both  between  points  in  one  State  and  points  in  anoHl^  State, 
and  as  such  common  carriers  are  subject  to  the  provisions  and  requirements  of  the  act 
to  r^^ate  commerce  approved  February  4, 1887,  acts  amendatory  thereto  or  supple- 
mentary thereof. 

IV.  That  respondents  named  herein  publish  and  apply,  for  the  transportation  of 
soda  water,  pop,  mineral  m  ators,  and  all  nonalcoholic  beverages  in  less  than  carload 
lots  1)etween  points  located  in  the  State  of  l»ouifiiana  the  following  scale  of  rates, 
applicable  over  one  line  of  railways:  ^^^^ 

1€0  pounds. 

10  mil^  and  less  -   1^ 

15  miles  and  over  10  -  -   12 

20  miles  and  over  15  *  -  -  14 

35  miles  and  over  30     20 

50  miles  and  over  45  -  26 

75  miles  and  over  70   36 

100  miles  and  over  80   ™ 

ttnd  on  joint  through  shipments  between  points  in  the  State  of  Louisiana  over  two  or 
more  lines  of  railwav,  the  rate  is  made  the  sum  of  the  mileages  rates  less  10  per  cent, 
said  rates  being  prescribed  by  the  Louisiana  Railroad  Commission  in  its  Order  No. 
1029,  effective  July  15,  1909.  That  the  respondents  also  publish  and  apply  for  the 
transportation  of  cotton  seed  for  planting  purposes  between  points  in  the  State  of 
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Louisiana  the  following  scale  of  rates  in  carload  and  less  than  carload  quantities,  over 
em  line  of  railway:  ^ 

Cents  per 
lOOpotuids. 

10  miles  and  less  /   6 

20  miles  and  over  15  ,1   8 

40  miles  and  over  30   10 

80  miles  and  over  60  ;   12 

100  miles  and  over  80   13 

160  miles  and  over  140     16 

225  miles  and  over  200   19 

325  miles  and  over  300   ,   23 

350  miles  and  over   25 

and  on  shipments  moving  over  two  or  more  lines  of  railroad  the  rate  is  made  the  sum  of 
the  above  mileage  rates  less  10  per  cent,  said  rates  being  prescri])ed  by  specific  order 
of  the  Louisiana  Railroad  Commission  in  its  Order  No.  962,  issued  January  2/ ,  1909; 
that  the  above  respondents  operating  west  of  the  Mississippi  River  publish  and  supply 
the  following  scale  of  rates  on  mixed  stock  feed  consisting  of  corn  products,  wheat 
products,  and  cottonseed  meat,  carload  and  less  than  carload  quantities  from  Alex- 
andria, La.,  to  pmnte  in  the  Stete  d  Louiftiatia  west  of  the  Mississippi  Biver: 


lOleage. 

Rates  hi  cents  per  100 
pounds* 

Carloads. 

Less  than 
carloads. 

lOmUes  and  less  

7 
9 
11 
IS 

13 
17 

10 

12 
14 

\l 

25 

30  miles  and  over  20  

60  miles  and  over  40  

80  miles  and  over  70  

100  miles  and  over  90  

said  rates  being  prescribed  for  use  on  all  roads  west  of  the  Mississippi  River  by  the 
Louisiana  Railroad  Commission  in  its  Order  No.  1346,  effective  January  1,  1912;  that 
the  above  named  respondents  also  publish  and  apply  on  the  transportation  of  cleaned 
rice  in  carload  and  less  than  carload  quantities  between  points  in  the  State  of  Xoui- 
Biana  the.following  rates  in  cents  p#r  100  pounds: 


• 

Distance. 

Carloads* 

J- 

Less  than 
carloads.  * 

lU 

20  miles  and  over  15  

40  miles  and  over  30  

if 

14} 

171 

20 

80  miles  and  over  70  

lU 

12i 
14 

100  miles  and  over  90  

and  on  shipments  moving  over  two  or  more  lines  between  points  located  in  the  State 
of  Louisiana  the  rate  is  made  the  sum  of  the  above  mileage  rates  less  10  ])er  cent,  sub- 

t'ect  to  a  maximum  of  17  cents  on  carloads  and  24  cents  on  less  than  carloads,  said  rates 
>eing  prescribed  by  the  Louisiana  Railroad  Commission  in  its  Order  No.  1072,  effect- 
ive December  1,  1909;  that  the  respondents  named  above  publish  and  apply  on  the 
transportation  of  petroleum  and  its  products  in  ca]i<Mbds  and  less  than  carkMad  quan* 
titles  between  points  in  the  State  m  Louisiana  over  one  line  the  following  scale  of 
rates,  in  cents  per  100  pounds: 


Less  than 
carloads. 

Carloads. 

• 

9 

S 

50  miles  and  over  45  ^  

14 
30 
23 
26 
88 

0 
18 

14 
16 
19 
87 

100  miles  and  over  95  ,  

150  miles  and  over  140  ,  

200  miles  and  over  190  

300  miles  and OTWSW..  

85 
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and  that  on  shipmenta  moving  over  two  or  more  lines  between  points  located  in  the 
btate  of  Louisiana,  the  rate  is  made  on  lesfr-than-carload  shipments  by  adding  6  cents 

to  the  abo\  e  rate  for  the  total  distance  with  a  maximum  less-than-carload  charge  of  35 
cents  per  100  pounds,  said  rates  being  prescribed  for  use  on  all  railroads  in  the  State 
of  Louisiana  by  Louisiana  Railroad  Commission  Order  No.  1()21  of  September  26  1913- 
that  the  respondents  named  above  publish  and  apply  for  the  transportation  of 'ice  in 
carload  and  less-than-carload  quantities  between  all  points  in  the  St^te  of  Loniaiana 
tne  following  scale  of  rates,  in  cents  per  100  pounds: 


Blstancs. 

Carloads. 

Less  than 
carloads. 

90m!les  and  under  

4.4 

5 

10 

SO  luilos  ;iiid  over 30  

15 

100  miles  and  over  80    

6.5 

8 
10 

20 

loO  miles  and  overl25  

35 

Ov«ra00!iilleB  ,  

50 

said  rates  being  prescribed  for  use  on  all  railroads  m  Louicdana  by  Louisiana  Railroad 
Commission  Order  No.  219  of  August  13, 1902;  that  respondents  named  above  publish 

and  apply  on  the  transportation  of  second-hand  madtinerv  between  points  in  the 
brate  of  Louisuma.  shipped  for  the  pur;>ose  of  being  repaired  and  returned  to  original 
owner  one-half  of  the  regular  tariff  rates,  said  rates  being  prescribed  for  use  on  all 
^^^oads  m  the  State  of  Louisiana  by  Louisiana  Railroad  Commission  Order  No.  1117 
<nMMch  23,  1910,  and  that  in  addition  to  the  above  specific  cases  there  are  many 
otliW  rules  and  rates  apply  ing  over  all  or  many  railroads  in  the  State  of  Louisiana  that 
are  presf  ribed  by  the  Louisiana  Baitroad  Conmiissioii,  among  which  are  Orders  No. 
1267  of  May  24, 1911,  applying  on  various  commodities  from^roveport,  La.,  to  desti- 
nations m  the  State  of  Louisiana;  Order  No.  1309  of  September  20,  1911,  applying 
Irom  Alexandria.  La.,  to  various  points  in  the  State  of  Louisiana;  Order  No.  193  of 
May  22.  1902,  applying  on  fuel  oil  between  all  stations  in  Louisiana;  Order  No.  1838 
ot  January  1,  1915.  applying  on  asphalt  and  pitch  between  all  points  in  the  States  of 
Louisiana;  Order  No.  362  of  June  17,  1904,  applying  on  live  stock  between  all  points 
in  tiie  State  of  Louisiana;  Order  No.  1275  of  July  7,  1911,  applying  on  well-boring 
oumts  between  all  points  in  the  State  of  Louisiana;  all  of  which  orders  herein  referred 
to  being  hereby  made  a  part  of  this  compalint  by  reference  thereto. 

V.  That  all  of  the  rates  as  set  forth  in  Paragraph  IV  hereof  apply  to  and  from  the 
city  of  \  idaha .  La . ,  which  point  is  located  on  the  Sf.  Louis,  Iron  Mountain  &  Southern 
Railway  Co.  ou  the  west  bank  of  the  Mississippi  River  opposite  to  Natchez,  SGss.,  and 
that  none  of  the  rates  mentioned  therein  apply  to  or  from  Natchez,  in  every  instance 
there  being  a  materially  higher  level  of  rates  on  the  commodities  mentioned,  apply- 
ing from  Natchez,  Miss.,  as  is  more  fully  set  forth  in  the  following  tariffs,  to  wit: 
M.  P.  Ry.,  I.  C.  C,  A-2956;  M,  P.  Ry,,  1.  C;  C.  A-2671;  M.  P.  Ry.,  I.  C.  C.  A-2567; 
M.  P,  Ry.,  I  C  C.  A-2962;  M.  P.  Ry,,  I.  0.  C.  A-2397;  M.  P.  Ry.,  1.  C.  C.  A-2813 
M.  P.  Ry.,  I.  C.  C.  A-1243;  M.  P.  Ry.,  I.  0.  C.  A-2578;  and  other  tarifis  naming 
through  rates  from  Natchez,  Miss.,  to  Louisiana  points,  or  that  are  used  in  making 
combination  rate  where  no  through  rate  is  published,  all  of  iviiich  taii&  ate  hereby 
made  a  part  of  this  complaint  by  reference  thereto. 

VI .  That  Natchez  dealers  in  the  above  commodities,  trading  at  any  point  in  the  State 
of  Louisiana,  must  meet  competition  from  Louisiana  jobbing  points  such  as  New 
Orleajis,  Alexandria,  Shreveport,  Monroe,  and  other  smalhjr  jobbing  points,  all  of 

Louisiana  points  enjoy  the  benefit  of  the  scale  of  rates,  prescribed  by  the  Louisi- 
ana Railroad  Conunission  asset  forth  in  Paragraph  IV  hereof,  said  rates  being  materially 
lower,  mile  for  mile  than  Bate  the  rates  on  same  commodities  from  Natchez,  Miss.,  to 
Louisiana  destinations. 

VII.  That  Natchez,  Miss. ,  is  ser\  ed  by  the  Yazoo  &  Mississippi  Valley  Railroad  Co., 
the  Mississippi  Central  Railroad  (/o.,  and  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Co.,  the  latter  company  reaching  Natchez  from  Vidalia,  La.,  over  the  rails 
and  facilities  of  the  Natchez  &  Loiusiana  Railway  Transfer  (^o.  and  the  Natchez  & 
Southern  Railway  Co.,  both  of  which  are  owned  and  controlled  by  the  St.  Louis,  Iron 
Mountain  &  Souuem  Railway  Co. 

VIII.  That  the  maintenance  by  the  respondents  h^to  of  the  rates  applicable 
between  points  in  Louisiana  as  set  fortti  in  Paragraph  IV  hereof,  and  refusal  to  provide 
similar  rates  for  interstate  shippers  located  in  Natchez,  Miss.,  is  unreasonable,  unjust, 
and  is  unduly  prejudicial  and  discriminatory  against  shippers  located  in  Natchez  and 
and  in  preference  to  shippers  located  in  he  State  of  Louuaana,  and  «Ee  m  vi^tian  of 
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sections  1,  2,  and  3  of  the  art  to  regulate  rommerf-e,  wherefore,  your  petitiooner  r("-p('f  t- 
fuUy  prays  that  the  respondents  hereto  and  ea<  h  of  them  be'  refpiired  to  answer  '.he 
complaint  set  forth  herein  and  that  after  due  hearing  and  full  examination,  an  order 
be  made  requiring  said  respondents  and  each  of  them  to  cease  and  desist  from  the  ille- 
gal practices  complained  of  herein  and  that  they  and  each  of  them,  be  further  recniired 
to  publish  and  apply  rates  on  the  commodities  mentioned  herein,  from  Natchez,  Miss. , 
to  all  points  located  in  the  State  of  Louisiana  that  are  no  higher  than  the  charge  made 
for  the  same  service  between  points  located  in  the  States  of  Louisiana,  and  for  such 
other  and  general  relief  as  petLtLoner's  cause  may  seem  to  lequize  and  the  wisdom  ol 
the  commission  dictate. 

Natchez  Chamber  of-  Commerce, 
Per  B.  F.  Martin,  TraJ/ic  Manager. 

Natchez,  Miss.,  MtxgSl,  1916. 

Mr.  Bakrow.  In  accordance  with  that  ruUng  of  the  Interstate  Com- 
merce Gommission,  the  Attorney  Geneiral's  department  and  the  Rail- 
road Commission  of  Louisiana  have  been  served  with  copies  of  these 
complaints  and  have  notified  the  commission  that  they  intend  to 
appear  before  the  commission  when  this  hearing  is  set  and  defend 
the  rates  of  the  Railroad  Commission  of  Louisiana. 

Nqw  that  brings  me  to  a  discussion  of  what  I  think  is  the  proper 
and  practicable  solution  of  this  vexed  question.  I  think  Texas  has 
gotten  entirely  too  much  worked  up  over  the  Shreveport  rate  decision. 
If  it  is  the  idea  of  the  Texas  commission  that  they  may  continue  the 
avowed  pohcy  of  the  earlier  days  of  this  commission  of  fixing  rates 
which  purposehr  give  its  own  shippers  preference,  then  certainly  we 
need  the  most  orastic  sort  of  re^tdbtion,  because  if  that  kind  of  policy 
is  to  be  followed  by  any  State  it  is  at  once  apparent  that  any  State 
has  within  its  power  the  shutting  out  of  competition  from  its"  border 
States,  especially  from  those  competitive  towns  whose  natural  advan- 
tages entitle  them  to  consideration.  There  is  nothing  in  the  stat- 
utes or  jurisprudence  of  our  country  which  indicates  that  it  was  ever 
intended  that  there  should  be  such  a  pohcy  adopted  by  any  State, 
and  certainly  when  that  pohcy  is  declared  in  direct  terms  by  a  board 
with  such  authority  as  the  Texas  Railroad  Commission  has,  there 
must  bo  some  power  great  enough  to  correct  the  evils  which  it  pro- 
duces, so  that  as  a  practical  solution  of  this  question  the  Interstate 
Commerce  Commission  has  done  in  the  Natchez  case  wliat  we  hoped 
•  would  have  been  done  in  the  Shreveport  rate  case.  They  have  no- 
tified the  State  authorities  that  here  is  an  attack  upon  State-made 
rates.  The  carriers  naturally  in  their  answers  to  this  complaint  are 
doing  what  they  did  in  the  Shreveport  rate  case.  They  are  saving 
that  the  State-made  rates  of  Louisiana  are  forced  iipon  them;  tnose 
discriminations  exist  but  they  are  not  voluntary.  They  say:  "They 
are  unjust,  but  we  have  no  power  to  remedy  the  situation,  and  we 
submit  to  the  commission  that  in  all  fairness  our  rates  should  be  ad- 
vanced— discrimination  against  Natchez  should  be  removed  bv  ad- 
vancing the  rate  made  by  the  RaUroad  Commission  of  Louisiana." 
As  I  have  said,  we  have  put  oureelves  on  record  and  requested  a 
postponement  of  this  case  for  the  purpose  of  presenting  the  evich'iice 
upon  which  these  rates  in  the  State  of  Louisiana  were  established 
in  order  to  show  the  Interstate  Commerce  Commission  that  those 
rates  are  reasonable. 

Now,  if  we  have  an  attack  against  these  rates  in  the  courts ;  if  the 
railroads  of  Louisiana  had  stated  to  the  court,  what  ihey  are  domg 
now  in  their  answers  before  the  Interstate  Commerce  Commission, 
that  these  rates  were  imreasonably  low,  we  would  have  had  to  meet 
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issues  there  exactly  in  the  same  way  as  we  expect  to  meet  them 
before  the  Interstate  Commerce  Commission.  We  would  have  had 
to  show  to  the  courts  that  our  records  had  been  made  up  properly; 
that  there  had  been  a  hearing,  and  this  hearing  had  not  been  arbi- 
trary, but  there  was  sufficient  eyidence  to  support  our  order,  and 
havmg  shown  that  record  to  the  court  we  womd  rest  our  case  confi- 
dent that  those  rates  would  not  be  disturbed. 

Now,  we  expect  to  follow  exactly  that  practice  in  defending  this 
attack  upon  the  Louisiana  rates  before  the  Natchez  Chamber  of  Com- 
merce. Mind  you,  this  is  an  attack  not  directly,  against  the  Louisiana 
rates  but  it  is  an  attack  against  the  carriers  on  the  ground  that  they 
are  discriminating  against  the  city  of  Natchez  by  charging  higher  rates 
between  Natchez  and  Louisiana  points  than  they  charge  for  sunilar 
transportation  to  points  in  Louisiana.  So  we  have  exactly  the  same 
situation  presented  ^  to  Natchez  as  wp  had  in  the  Shreveport  rate 
case,  and  we  expect  to  meet  it  in  a  practical  way  and  in  the  only  prac- 
tical way.  We  expect  to  defend  those  rates  with  confidence  that  if 
we  can  defend  the  rates  before  any  court  we  can  (iqually  defend  them 
before  the  Interstate  Commerce  Commission,  with  the  further  con- 
fidence that  if  we  do  defend  them  before  the  Interstate  Commerce 
Commission  that  our  defense  of  the  rates  wiU  be  given  just  as  much 
consideration  as  it  could  be  in  any  court. 

Now  this,  it  seems  to  me,  presents  a  very  forcible  case  for  the  con- 
sideration of  the  conamittee,  that  the  statute  as  it  is  at  present  written 
affords  the  relief  which  is  necessary  in  order  to  remoTe  this  discrimi- 
nation which  all  of  the  border  cities  in  the  Union. are  complaining  of, 
and  I  do  not  believe  there  is  a  city  which  is  located  on  a  State  line 
in  the  IMted  States  that  would  not  subscribe  to  the  Shreveport  rate 
case  decision  if  they  knew  this  hearing  was  going  on  to-night,  because 
there  is  absolutely  no  rehef  from  any  discrimination  in  interstate 
rates  when  that  discrimination  is  caused  by  relationship  to  intrastate 
rates,  unless  that  reUef  can  be  found  in  the  interstate  commerce  act 

We  have  heard  some  very  impassioned  argupaents  to-day  which  aU 
tend  to  the  conclusion  that  the  failure  to  pass  the  Sheppard  bill  is 
going  to  result  in  the  aboUtion  of  the  State  railroad  conunissions 
iTiere  is  a  lot  of  work  left  for  the  State  railroad  commissions.  If  the  . 
State  railroad  commissions  have  been  superseding  their  authority,  it 
is  time  they  were  set  back  to  their  proper  places.  If  the  State  rail- 
way commission  of  any  vState  in  the  Union  has  the  power  by  its 
avowed  policies  to  destroy  the  commerce  of  another  State,  then  cer- 
tainly this  committee  and  this  Congress  should  not  pass  any  bill 
which  would  take  that  power  away  from  ike  Interstate  Commerce 
Commission  to  correct  such  evils. 

It  has  been  su^ested  that  it  would  be  very  expensive,  trouble- 
some, annoying,  and  inconvenient  to  bring  small  cases  before  the 
Interstate  C5ommerce  Commission  if  this  power  should  be  so  extended 
as  to  take  over  all  regulation  of  interstate  rates.  I  can  not  subscribe 
to  the  doctrine  that  because  a  thing  may  be  inconvenient  or  because 
it  is  troublesome,  or  because  the  Interstate  Commerce  Commission 
may  not  be  as  well  equipped  as  it  should  be  for  carrying  on  its  tre- 
mendous work,  that  the  whole  system  of  regulation  which  has  been 
built  up  in  this  country  for  the  past  30  years  should  be  wiped  out. 
I  can  not  subscribe  to  the  doctrine  that  because  it  is  inconvenient 
and  expensive  for  a  man  to  bring  a  complaint  under  the  present 
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system  that  the  ultmiatum  is  the  wiping  out  of  the  present  system  and 
the  return  to  a  system  which  would  absolutely  give  no  rehef  whatever 
as  to  interstate  rates,  and  I  beheve  that  when  all  of  the  evidence  has 
been  heard  by  this  committee  it  will  be  found  that  there  is  no  prac- 
tical solution  of  the  absorbing  question  of  the  regulation  of  interstate 
commwce  and  the  complex  conditions  which  arise  from  conflicts  be- 
tween State  and  Federal  laws  except  the  broadening  of  the  powers  of 
the  Interstate  Commerce  Commission— not  the  abolition  of  the  State 
railway  commissions  but  the  upholding  of  the  Interstate  Commerce 
Conamission  as  it  exists  to-day,  and  as  its  authority  has  been  exer- 
cised in  the  Shreveport  rate  case,  so  that  when  these  discriminations 

^^^^^  ^^^^^       ^         ^  forum  which  can  correct  them. 
IVlr.  Chairman,  I  am  informed  that  I  have  exceeded  the  limit 
of  time  allowed  me. 

The  CmJBMAJS.  You  have  been  somewhat  interrupted,  and  if  you 
d&sae  10  minutes  more,  you  may  have  that  time. 

Mr.  Barbow.  There  is  just  one  other  thought  that  I  would  like  to 
present.  It  was  stated  by  Commissioner  Mavfield  to-day  in  his  argu- 
ment that,  representing  tlio  State  of  Louisiana,  I  had  made  the  posi-  - 
tive  assertion  m  the  hoaring  at  Houston  that  we  were  there  to  wipe 
out  the  rates  of  the  whole  State  of  Texas.  -That  assertion  is  not  borne 
out  by  the  record.  It  would  be  idle  for  me  to  dispute  what  the  record 
would  so  clearly  show  to  be  the  contrary,  but  I  want  to  place  in  the 
record  here  the  denial  that  I  have  occupied  such  position  before  a:,y 
commission.  I  think  there  is  still  a  wide  field  of  regulation  which  can 
be  occupied  by  the  States,  and  I  think  there  v.ill  ah^-avs  be  more  or 
less  confhct  between  State  and  interstate  rates  just  as  there  is  con- 
flict between  State  and  interstate  laws,  but  none  of  those  conflicts 
and  none  of  the  con.ditions  of  government  which  create  those  con- 
flicts to  my  mind,  are  sufHcient  reason  for  destroying  the  usefulness  of 
tnc  Interstate  Commerce  Commission  by  the  passage  of  the  Sheppard 
bill,  as  I  confidently  believe  to  be  its  purpose. 

,  Mr.  Chairman,  IVIr.  Walter,  who  has  been  with  this  case  from  its 
mception,  will  address  the  committee  upon  the  legal  phases  of  the  ' 
matter.  ^ 

I  thank  the  committee  for  its  courtesy. 

The  Chairman.  The  committee  will  now  hear  M*.  Luther  Walter. 

STATEMENT  OF  M£.  LUTHER  M.  WALTBE,  ATTOBHEY  AT  lAW 

CHICAGO.  ILL. 

Mr.  Walter.  Mr.  Chairman  and  gentlemen  of  the  committee  I  do 
not  w;ant  to  get  away  from  the  question  here  by  discussing  any  of  the 
liberties  of  our  forefathers  as  was  discussed  to-dav.  I  want 'to  ^\vg 
vou,  as  I  understand  it,  an  idea  of  just  what  this  c'ase  came  from  and 
how  It  was  handled  by  the  commission  and  to  show  axhi  that  nobody 
has  been  wronged  or  mjured  in  any  of  their  rights  in  any  manner 
whatever. 

To-day  for  the  first  time  in  the  history  of  this  case  hsrve  we  had  a 
member  of  the  Texas  commission  to  come  before  anybody  to  explain 
or  give  m  any  way  any  defense  of  the  rates  that  have  been  imder 
attack  for  more  than  five  years.  We  did  all  we  could  to  got  tlie  Texas 
commission  to  come  in  and  help  find  the  facts,  as  we  are  supioosed 
to  give  you  the  facts  here;  but  we  could  not  get  them  to  attend  any 
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of  the  hearings  until  the  supplementary  hearings  at  Shreveport. 
They  sat  in  the  back  of  the  room  and  refused  to  take  part.  They 
attended  the  hearing  on  the  last  petition  at  Houston,  })iit  took  no 
part  whatsoever  in  presenting  any  facts  that  would  aid  the  commis- 
sion m  determining  what  ought  to  be  the  solution. 

Now.  I  (U^sH  o  lirst  to  show  you  that  the  whole  purpose  of  the  Texas 
Kailroad  C\)niinission  for  years,  and  even  until  recently— and  we  are 
unsible  to  show  you  that  it  is  entirely  ceased — ^that  the  whole  purpose 
was  to  control  the  trend  of  traffic  or  commerce,  so  as  to  give  to  Texas 
the  profits  from  the  purchase  and  sale  of  raw  material  and  the  pnrchaaa 
and  sale  of  manufactured  products. 

A  long  time  ago,  before  they  had  become  a  little  discreet,  the  State 
commission,  m  its  annual  report  circulated  throughout  the  State, 
voluntardy  stated  the  purpose  of  the  commission.  As  long  ago  as  the 
third  annual  report  of  the  Texas  commission,  they  stated,  at  page  7  

Senator  Brandegee.  What  year  was  that  ? 

Mr.  Walter.  That  would  be  about  the  year  1892.  They  state  as 
follows^ 

The  stability  of  intOBtate  rates  is-alBO  more  secure  under  the  indirect  influence  of 

the  commission. 

The  policy  of  this  commission  is  to  preserve  an  equitable  and  just  relation  between 

btate  and  intei-state  rates  to  competitive  points  in  Texas  and  to  preserve  to  the  people 
ot  1  exas  the  advantages  of  then-  location.  In  pursuance  of  this  policy  the  commission 
has  determined  to  meet  reduction^  in  interstate  rates  by  a  corresponding  reduction  in 
State  rates  on  any  given  article  manufactured  or  produced  in  this  State,  particularly 
If  It  appears  that  the  purpose  of  the  cut  in  interstate  rates  is  to  deprive  the  home 
product  of  Its  Intimate  market.  This  purpose  has  been  ro])eatedlv  announced  to 
the  mana^rs  of  railroads  in  Texas  and  has  no  doubt  exercised  a  considerable  influence 
in  maintaining  interstate  rates. 

They  further  say: 

The  commission's  policy  has  been  to  encourage  the  interests  of  Texas  merchants 
and  manufacturers,  and  to  do  this  reduction  of  rates  have  frequently  been  necessary. 
The  tigures  will  show  that,  as  a  general  proposition,  it  is  more  profitable  to  a  Texas 
road  m  the  transportation  of  a  given  quantity  of  goods  in  less  than  carloads  to  make 
the  haul  wholly  within  the  limitt  of  the  State  than  to  transport  the  same  quantity  of 
like  goods  as  one  of  a  number  of  connecting  lines  operating  from  points  beyond  the 
^its  of  the  State,  the  difference  being  that  the  divisional  part  of  a  Texas  road  of  a 
through  interstate  less-t^-carload  rate  is  usually  less  than  the  local  less-than-carload 
rate  it  receives  on  shq)ment8  from  one  point  in  Texas  to  another,  added  to  the  divi- 
aumal  part  the  earner  receives  on  t^Ioad  shipments  to  Texas  distributing  point. 

Mr.  Haines.  Would  you  mind  reading  that  first  quotation  again  ? 

Mr.  Walter.  I  do  not  know  that  I  want  to  take  up  ail  the  time  of 
the  committee  by  repeating. 

Mr.  Haines.  But  it  is  important.  You  made  a  statement  a  mo- 
ment ago  that  the  Texas  Railroad  Commission  sotight  to  do  certain 
things.  I  want  you  to  read  that  quotation  again  and  then  to  state 
if  that  is  not  the  duty  imposed  on  the  Texas  carriers  by  the  Texas 
statute  9 

Mr.  Walteb.  You  will  get  my  idea,  I  think.    The  report  proceeds 
[reading] : 

This  commission  in  establishing  rates  on  freight  in  this  State  was  controlled  in  a 
torge  measure  by  the  rates  made  on  interstate  shipments,  which  it  could  not  control. 
Our  action  in  making  rates  in  the  past  has  been  seriously  embarrassed  bv  the  lower 
rates  relatively,  which  were  made  on  commodities  and  merchandise  shipped  into  and 
out  of  t^e  State,  than  those  which  prevailed  on  shipments  wholly  in  the  State;  and 
also  by  the  failure  of  tihe  railroads  to  maintain  even  lower  rates  on  interstate  shipments 
These  facts  will  e3q)lain,  in  part  at  least,  the  neceasity  whidi  compeUed  us  to  reduce 
rates  in  many  instances. 
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Now  they  go  on  and  recite  a  number  of  the  Southwestei  n  Traific 
Association  acts. 

.That  the  State  eommission  of  Texas  was  not  so  much  conccu-ned 
with  the  amount  of  the  rate  as  it  was  with  the  reiatioi'  of  the  State 
to  iaterstate,  appears  in  the  same  report  at  page  19,  from  which  I 
quote : 

This  conunissioii  has  often  stated  to  the  freight  agents  and  traffic  managers  in  their 
meetings  with  it  that  if  the  raikoad  companies  ei^faged  in  interstate  shipment  wonM 
loake  and  maintain  rates  which  would  be  fairly  compensatory  to  tiiem  on  such  ship- 

mentfi,  this  commis>!ion  would  do  all  in  its  power,  by  its  rates,  to  secure  them  reason- 
able revenue  on  their  railroad  investments  in  this 'State.  And  we  now  repeat  that 
statement.  But  this  suggestion  contemplates  good  faitJi  on  both  sides  in  the  m^l^jfig 
and  maintaining  of  rates. 

Then  they  go  on  to  state: 

But  there  is  another  view  of  the  question  that  is  still  more  important.  To  Texas 
as  a  whole  it  is  of  the  most  vital  concern  that  there  should  be  witliin  her  limits,  at 
proper  places,  jobbing  and  manufacturing  establishments.  Beeddes  adding  to  the 
citii;enship  of  the  State  a  desirable  population,  and  furnishing  emplojrment  to  p»- 

sona  already  in  our  midst,  and  enhanang  the  taxable  values  of  the  State,  and,  as  a 
consequence,  under  wisely  administered  government  aiding  in  ultimatelv  reducing 
the  rate  of  taxation,  and  besides  the  home  market  the>-  afford  to  the  tiller  of  the  soil 
and  other  producers,  including  manufacturers,  for  their  products,  if  men  in  Texas 
having  the  capital  to  engage  in  a  wholesale  business  or  in  a  manufacturing  enterprise, 
for  the  success  of  which  natural  conditions  are  favorable,  they  have  as  much  right  to 
invest  th^  meras  in  such  buedness  or  enterprise  as  a  man  in  Illinois  or  Missouri  has 
to  embark  in  such  busineas  o|  ent^piise  in  his  State. 

Then  they  say : 

This  commission  has  always  had  in  mind  the  securing  of  relatively  just  State  and 

interstate  rates,  with  a  view  of  enabling  Texas  merchants  and  manu&ctureiB  to  do 
business  in  competition  with  outsiders;  and,  as  showm  by  its  last  annual  report,  it 
has  secured  substantial  benefits  in  this  line.  Besides  what  is  there  stated,  it  has, 
when  its  attention  has  been  directed  to  changes  in  interstate  rates,  made  corresponding 
changes  in  State  rates  whenever  it  could  do  so  before  the  restoration  of  interstate 
rates.  Ckx»sionally  it  has  transpired  that  reductions  have  been  made  in  interstate 
rates,  but  before  the  commisBaon  could  give  10  days'  preliminary  notice  required  hy 
law  and  20  days'  notice  after  hearing  before  rates  prescribed  by  the  comm^sion  can 
take  effect,  the  interstate  rates  have  been  restored.  In  recommendatums  of  legisla- 
tion the  commission  in  another  place  has  suggested  that  the  law  be  amended  so  as  to 
enable  the  commission  to  act  in  less  time  than  is  now  necessary  to  establish  a  rate. 
To  meet  cuts  in  interstate  rates,  such  legislation  is  requisite. 

In  presenting  in  another  place  the  matter  of  the  application  of  the  railroad  com- 
panies for  an  increase  of  rates,  reference  will  again  be  made  to  the  subject  of  interstate 
rates.  . 

Mr.  Walter  The  State  legislature  gave  them  the  power  whenever 
they  beheved  that  an  emei'gency  existed,  without  hearing,  to  establish 
and  put  into  effect  any  such  rate  as  they  saw  fit,  and  to  show  you  the 
extent  to  which  they  used  it,  they  made  a  rate  ojf  7  cents  per  100  pounds 
on  window  glass  good  for  any  transportation  m  the  State  of  Texas, 
no  matter  whether  it  was  from  El  Paso  to  Texarkana,  and  that  rate 
remained  in  effect  for  three  years.  The  Railroad  Commission  of 
Texas  has  a  graduated  schedule  of  rates  within  common-point 
territory,  which  enil)races  all  of  eastern  Texas  and  even  takes  in 
the  home  of  our  good  friend,  Aniaiillo,  and  that  is  why  AmariUo 
is  here,  because  they  know  they  have  no  right  to  the  same  rate  m 
west  Texas  as  is  in  effect  in  eastern  Texas.  So  thb  distance  scale 
was  put  in,  graded  up  to  245  miles;  then  when  you  go  beyond  245 
miles  everything  in  that  territory  up  to  700  mues  would  move  at 
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the  same  rute  as  though  it  were  only  to  be  hauled  245  miles.  Tex- 
arkana  was  put  out  of  the  State  of  Texas,  althouj^h  right  on  the  line. 
They  could  ship  in  any  products  and  they  could  receive  Texas  ship- 
ments; so  the  Texas  commission  in  order  to  give  an  advantage  to 
towns  in  east  Texas  provided  that  the  scale  of  rates  in  eastern  Texas 
should  be  80  per  cent  of  the  class  scale  but  not  to  apply  on  ship- 

.m^ts  from  Texarkana,  Tex.    That  80  per  cent  scale  remained  m 

t effect  mitil  only  a  few  months  ago. 

At  ^e  time  the  complaints  of  the  Shreveport  interests  were 
brought,  and  even  to-day,  many  freight  rates  are  higher  than  first- 

^  class  merchandibe  express  rates  which  involve  the  pick-up  service  at 
one  end. 

Now,  with  that  status  of  affairs— -hut  before  I  get  to  that  I  want 
to  say  this:  That  as  exceptions  were  made  to  the  western  classifica- 
tion, giving  an  article  a  lower  rating,  Texas  took  all  the  exceptions 
ttad  made  them  into  the  Texas  classification  and  prescribed  them 
for  use  by  the  railroiads  in  the  State  of  Texas;  and  under  that  shippers 
can  mix  almost  anything.  Sanger  Bros.,  of  Dallas,  a  great  dry-goods 
store,  can  take  anythirig  they  sell  and  ship  in  the  same  car  at  the 
same  low  rate;  manifestly  a  dry-goods  competitor  compelled  to  ship 
mider  the  wc.-tcrn  classihcatioii  in  interstate  commerce  can  not  com- 
'  pete  with  such  an  advantage  as  that. 

This  complaint  was  brought  against  the  rates  from  Shreveport  into 
east  Texas,  because,  first,  that  they  were  exscessive  and  extortionate 
and  in  violation  of  section  1  of  the  act  to  regulate  commerce,  and 
tiiat  they  violated  sections  2  and  3,  which  prohibit  unjust  discrimi- 
nation and  undue  preference,  and  that  they  violated  section  4,  or 
the  long-and-short-haul  clause.  We  knew  when  we  filed  the  com- 
plaint that  the  Interstate  Commerce  Commission  had  in  previous 
cases  ruled  that  they  had  no  such  jurisdiction,  but  we  brought  the 
case  in  order  to  make  a  test  proposition.  Wiien  the  commission 
decided  it  they  wrote  six  opinions.  The  majority  opinion  was 
'written  by  Secretary  Lane,  and  it  prescribed  rates  for  only  two 
Jfines — ^the  Smiset  Central  Route  and  Texas  &  Pacific.  It  only  took 
eare  of  the  busine^  between  Houston  and  Shreveport  on  the  Sun- 
set Central  and  between  Dallas  and  Shreveport  on  the  Texas  & 
Pacific,  the  Sunset  Central  being  made  up  of  Houston  &  Shreve- 
port Railroad,  which  ran  from  Shreveport  to  the  State  line,  9-nd  the 
Houston,  East  &  West  Texas  Railroad  which  ran  on  west  to  Houston. 

I  should  say  the  dissenting  opinions  were  on  the  question  of  juris- 
diction, because  nobody  has  ever  denied  that  on  the  facts  we  have 
estabUshed  our  right  to  reUef.  And,  in  passing,  1  will  say  that  in  the 
last  case  not  a  single'witness  who  appeared  on  b(!half  of  the  carriers, 
the  Texas  interests,  or  anyone  else,  but  admitted  we  were  wronged, 
that  our  rates  were  unlawfid,  but  said  they  "Do  not  raise  the 
Texas  rates — ^lower  the  interstate  to  the  Texas  level."  That  has 
been  the  dispute.  In  this  decision  the  commission  found  class  rates 
unjust  and  unreasonable  and  ordered  them  reduced  to  practically 
the  Texas  scale,  which  runs  out  at  245  miles.  Houston  is  not  that 
distance  from  Shreveport,  neither  is  Dallas;  the  class  rates  were 
established  the  way  the  commission  ordered.  The  part  of  the  order 
as  to  commodity  rates  became  the  test  case;  the  commission  held 
that  the  CMrieis  must  not  charge  on  traffic  to  or  from  Shreveport 
more  than  was  charged  for  the  like  dbtance  for  a  distance  Wholly 
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within  the  State  of  Texas  on  the  railroad  between  Houston  and 

.  Shreveport,  or  between  Dallas  and  Shreveport,  with  the  further 
proviso  that  no  commodity  rate  could  exceed  the  class  rates.  So 
the  carriers  went  to  the  Supreme  Court  on  the  proposition  as  to 
whether  the  commission  had  the  power  to  make  that  sort  of  order. 

Coupled  with  that  was  the  case  as  to  cotton.  Something  was  said 
tonlay  about  the  farmers  of  Texas  being  tools  of  the  carriers;  I 
want  to  read  to  you  three  letters,  written  just  at  the  time  we  were  pre- 
paring our  contest  to  be  filed  with  the  Interstate  Conmierce  Commis- 
sion. 

On  September  15,  1910,  Mr.  J.  R.  Christian  wrote  to  the  honorable 
raihoad  commissioner  of  Texas,  at  Austin,  Tex.,  as  follows  [reading]: 

The  honorable  BaUiEOAD  Oomiossion  op  Texas, 

Atistin.  Tex. 

Gentlemen:  We  have  received  requests  from  cotton  men  along  our  line  south  of 
Shreveport,  also  on  the  Texas  &  Gulf  and  Timpson  &  Henderson,  also  merchants  at 
Shreveport,  for  the  establishment  of  a  concentrating  privilege  at  Shreveport  on 
cotton  from  the  points  indicated. 

We  have  hesitated  so  far  to  establish  any  such  privilege,  feeling  that  it  might  not 
meet  with  the  entire  approval  of  the  Railroad  Commission  of  Texas.  However,  we 
are  advised  that  such  privilege  would  give  a  better  market  for  cotton  to  the  pro- 
ducers along  Ibe  lines  indicated,  and  as  such  would  be  an  advantage  to  the  Texas 
farmer. 

Under  the  circumstances,  if  you  will  advise  us  that  you  do  not  disapprove  of  the 
plans,  we  will  take  steps  to  see  if  we  can  not  meet  the  views  of  our  cotton  friends  iu 
regard  to  this  feature. 
Yours,  truly, 

J.  R.  Christian,  Gt  neral  Freight  Agent. 

Under  date  of  October  6,  1910,  Chairman  Mayfiald  wiote  Mr^ 
Ohristiaii  this  letter  [reading]: 

Referring  to  your  letter  of  September  15,  with  respect  to  the  contemplated  estab" 
^Ihment  by  your  line  of  a  concentrating  privily  at  Shrev^xut  on  cotton  &om  points 
on  your  line  south  of  Shrevei)ort,  and  also  from  Texas  &  Gun  and  Timpson  &  Shreve- 
port points,  we  beg  to  advise  you  that  your  communication  has  been  duly  considered 
Dy  the  commission  and  we  beg  to  state  that  the  establidunent  of  such^ni^rrangemieiit 
would  not  meet  with  the  ap^val  of  this  commission. 

On  October  8,  two  days  later,  Mr.  Christian  again  wrote  Mr. 

Mayfield  [reading] : 

Answering  yonr  letter  of  October  6  in  regard  to  concentratii^g  Texas  co-ton  at 
Shreveport,  beg  to  say  I  am  inclined  to  think  there  was  a  failure  on  my  part  to  present 
the  matter  in  as  strong  a  light  as  the  merits  of  the  case  required.  At  present  other 
Shreveport  lines  are  granting  concentrating  privileges  there  on  Texas  cotton,  and  so 
far  we  have  failed  to  meet  the  reasonable  requests  of  our  patrons  at  Shreveport  in 
•  i^er  to  conform  to  the  widies  of  the  railroad  commissioii  in  this  matter. 

But,  not  only  would  this  jHivil^  be  desirable  from  the  pcant  of  view  of  our  Shre ve- 

Sort  friends,  but  also  in  the  interest  of  merchants  and  producers  on  the  lines  of  the 
[ouston  East  &  West  Texas  Railway,  who  are  limited  in  their  marketing  facilities, 
because  the  progressive  merchants  of  Shreveport  are  l:)arred  from  buying  on  the  line 
of  the  Houston  East  &  West  Texas  on  account  of  the  comlnnation  of  local  rates  wlii(  Ix 
they  would  have  to  pay.  As  a  matter  of  revenue,  the  Sunset  Central  Lines  would 
suffer  no  loss,  because  the  cotton  would  move  into  Slireveport  on  the  iocai  rale,  uo 
part  of  which  would  be  refunded  unless  the  cotton  moved  out  over  our  line,  and  we 
would  propose  to  assess  a  dlght  penalty  for  the  concentration  privilege. 

Under  the  circumstances,  I  hope  you  will  find  yourself  in  a  position  to  say  that 
iBich  an  arrangement  would  not  provoke  the  hostility  of  the  railroad  c^munisfiion. 

October  24  the  Texas  commissioner  wrote  Mr.  Christian  the 
f  ollowing  letter  [reading] : 

Referring  to  your  letter  of  the  8th  instant,  file  3-318,  in  which  you  refer  to  this 
comrnksion's  letter  of  the  6th  in  regard  to  concentiating  Texas  cotton  at  Shreveport^ 
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and  asTdnc:  a  roronsideratioii  by  the  commission  of  the  conclusion  reached  by  it  in 
this  matter,  we  beg  to  advise  that,  upon  further  consideration,  ihe  conuuission  adheres 
to  the  advice  given  you  in  its  former  letter  on  this  subject. 

Now,  when  we  came  to  our  hearing  on  the  Shreveport  case,  among 
other  things  asking  for  the  cotton  privilege  so  that  the  farmers  in 
Texas  could  sell  to  the  Shreveport  buyers  and  the  Shreveport  buyers 
could  compete  with  Galveston  buyers  in  gettiiig  the  cotton,  a  num- 
ber of  Texas  i)e(^ple  came  down  to  the  hearing  and  there  were  repre- 
sented, according  to  the  transcript  from  the  Interstate  Commerce 
Connnission,  various  interests  from  Galveston,  Jefferson,  Pittsburg, 
Texarkana,  AmariUo,  Carthage,  and  Dangerfield,  various  interests, 
and  a  very  imj^ortant  piece  of  evidence  came  in  at  that  time.  Among 
others  was  a  ])right  young  commercial  man  named  Pitt,  of  Texas,  who 
did  not  want  to  come  cfown  and  intervene  if  the  Texas  commission 
did  not  wish  him  to  do  so,  so  he  wrote  the  commission  asking  for  a 
stateihent  from  it  about  this  Shreveport  case,  and  here  is  the  letter 
the  chairman  of  the  commission  wrote  Mr.  Pitt  on  September  12, 
1911,  which  I  will  ask  may  be  printed  in  the  record. 

The  Chairman.  Without  objection  that  will  be  done. 

(The  lettai'  referred  to  is  here  printed  in  full,  as  follows:) 

Austin,  Tex.,  September  It, 

Mr.  H.  B.  Pitts, 

Secretary  Progressive  League,  MarshaUf  2'ex. 

Dkar  Sir:  We  beg  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant,  with 
which  you  inclose  letter  I'ror.i  Mr.  A.  T.  Kahn,  of  t^hreveport.  to  Mr.  W.  L.  Martin,  of 
yonr  city,  with  reference  to  securing  a  reduction  of  rates  on  classes  from  ShrcA  cport, 
and  we  note  your  request  for  a  statement  from  this  connnission  in  order  that  you  nxay 
properly  understand  the  matter  involved,  and  in  reply  you  are  advised: 

P'or  the  rates  referred  to  from  Shreveport  to  Texas  points  Lo  be  reduced  would,  in  the 
opinion  of  this  comnusBion,  be  very  much  against  the  interests  of  the  Texas  jobber 
^om  it  has  been  the  endeavor  of  tnis  commisffion  to  inx>tect,  and  by  way  of  explana- 
tion we  will  state: 

Shreveport  enjoys  now,  and  has  for  years  past,  very  low  carload  rates  from  northern 
and  eastern  points,  much  lower  than  the  carload  rates  on  the  same  commodities  from 
the  same  points  to  Texas  jobbing  points.  These  carload  rates  in  plus  their  local  rates 
out  to  Texas  points  gave  them,  of  course,  an  advantage  over  the  Texas  jobber,  and  to 
offset  this  the  connnission  adopted  an  adjustment  of  rates  which  you  will  find  on  page 
263  of  om*  nineteenth  annual  report,  copy  of  which  is  being  mailed  to  you  under 
anoHier  cover.  For  the  local  rates  to  be  now  reduced  from  8hrevep(»rt  to  Texas  points 
would  tend  to  counteract  the  effect  of  the  commission's  action  and  to  place  the  Texas 
jobber  at  the  same  disadA  anta^  under  which  he  previously  labored. 
Yours,  respectfully, 

Alusok  MayfibiiD,  Chairman. 

Mr.  Walteb-  And  yet  Mr.  Mayfield  to-day  would  have  you  under- 
stand that  our  rates  ought  to  be  reduced;  that  he  was  glad  to  see  it 
done:  that  there  shoukl  be  no  advance  m  rates  in  the  State  of  Texas, 

A  moment  ago  JVIi\  Haines  said  he  never  ask(?d  a  question  when  he 
appeared  for  Galveston,  but  if  he  will  turn  to  page  64  and  page  81 
of  the  record,  for  many,  many  pages,  Mr.  Haines,  either  in  the  r6le 
of  an  interrogator  or  a  volunteer  of  facts  appears  tnne  and  again. 

So,  I  make  the  unqualified  statement  that  there  has  never  been, 
throughout  the  course  of  the  Shreveport  case,  any  eflfort  to  prevent 
any  fact  being  made  of  record  or  to  take  any  undue  advantage  of 
any  interest — on  the  contrary  we  have  sought  all  the  hiformation  that 
could  be  had  from  any  one  in  connection  with  the  case.  After  the 
Supreme  Court  had  sustained  tlie  order,  we  had  expected  the  carriere 
in  good  faith  to  put  in  effect  the  principle  established  throughout  their 
lines;  but  they  said: '  'No;  we  can  not  do  it;  there  is  a  heavy  penalty 
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jin  the  State  of  Texas  for  faiHiig  to  comply  with  an  order  of  the  State 
commission,  and  we  must  have  an  order  from  the  Interstate  Commerce 
Ck>miniss]on  on  every  partioulftr  commodity  before  we  can  chaise  our 
rate." 

Then,  b^  a  supplemental  petition,  we  asked  the  commission  to  re<][U]re 
all  the  carriers^  that  were  parties  to  the  original  case,  on  all  the  busmess 

between  Shreveport  and  on  aU  points  east  of  the  Gainesville-Brazos 
River  line,  to  apply  the  relation  which  the  Supreme  Court  said  the 
commission  could  lawfully  require.  And  when  that  was^  done  the 
carriers  were  again  expected  to  extend  it  throughout  their  lines.  Did 
they  do  it?  No.  They  simply  moved  the  State  line  of  Texas  from 
19  miles  west  of  Shreveport  to  245  miles  west  of  Shreveport,  and  we 
had  again  to  file  another  complaint  with  the  commission  and  attack 
the  lawfuhiess  of  all  rates  between  Shjevel>ort  and  all  points  in  Texas. 

That  hearing  has  been  had;  we  have  shown  our  interest  in  rates  to 
far  western  Texas;  that  many  raw  prodticts  are  for  sale,  for  example, 
1,600  carloads  of  peanuts  are  for  sale  in  west  Texas,  and  we  liave  fac- 
tories in  Slireveport  that  buy  in  competition  with  those  who  are  located 
in  tlie  State  of  Texas.  We  find  our  fertilizer  manufacturei-s  buying 
the  raw  material  and  selling  the  finished  product  in  western  Texas. 
We  find  our  jobbers  of  sash,  doors,  and  blinds  selling  under  rates  that, 
if  they  stay  as  they  are  now,  are  200  to  300  per  ^nt  of  the  rates  for 
like  distances  in  the  State  of  Texas. 

And  so  we  are  asking  for  no  higher  rates  on  our  articles  than  the 
Texas  man  for  like  distances  pays  on  his — ^bear  in  mind  that  we  are 
located  where  the  carriere  can  transport  as  cheaply,  distance  consid- 
ered, as  they  can  anywhere  in  the  State  of  Texas,  and  when  you  go 
to  El  Paso  we  would  have  a  greater  percentage  of  our  haul  in  low- 
rated  territory  than  would  the  Dallas  man  or  the  Houston  man  or  the 
San  Antonio  man  shipping  to  the  same  territory. 

I  think  that  is  sufficient  to  give  you  an  understanding  of  the  case. 
Now,  let  us  see  just  what  they  undertake  to  have  you  srj  to  the 
Interstate  Commerce  CommissioB.  I*  gave  you  this  morning  the 
rates  on  buggies  from  Shreveport.  And,  by  the  way,  the  buggies 
that  have  been  sold  from  Shreveport  for  the  last  15  years- in  eastern 
Texas  and  near-by  points  have  been  tied  one  behind  the  other  and 
hauled  across  the  State  line.  Live  stock  has  l)een  bought  hi  cen- 
tral Texas  and  shipped  to  the  State  line,  unloaded  and  ch-iven  into 
Shreveport  and  fattened  at  our  oil  mills.  That  is  the  way  l)usiness 
has  been  done  and  is  being  done  and  will  be  done  until  the  Interstate 
Commerce  Commission  can  iron  out  the  situation. 

But  let  us  take  this  bill  as  it  has  been  introduced  here  by  Senator 
Sheppard  and  see  what  would  be  the  effect.  They  say  no  order  of 
the  commission  wiping  out  discrimination  can  go  into  effect — can  alter 
the  State  rate — until  there  has  been  a  determination  that  the  rate 
fixed  by  the  State  is  unreasonable.  What  does  unreasonalde'' 
mean  ?  There  is  not  a  single  (kM^sion  of  anv  court  that  holds  that  a 
court  has  a  right  to  determine  whether  the  rate  on  buggies  from 
Shreveport  to  Jefferson  should  be  20  cents  or  22  cents.  Courts  do 
not  do  that  sort  of  business.  They  do  pass  on  the  question  as  to 
whether  ther  general  schedule  of  rates  is  confiscatory  •  and  it  is  with 
that  sense  that  the  word  ''unreasonable"  is  used  in  the  decisions.  I 
have  never  yet  been  able  to  find  a  decision  of  any  court  holding  that 
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a  given  rate  o»  a  given  single  connnodity  between  two  points  is 
unreasonable.  - 

^^T^^T^  contrary— taking  fir.-.t  the  (}ill  case— in  the  case  of  the  St.  L. 

c  1  i-j-  ^^^^  ^^^^  ^^'^  ^  Supreme  Court  of  the  United 
btates  held  that  it  was  not  warranted  in  declaring  invalid  an  act  of  the 
Legislature  of  Arkansas  where  it  did  not  appear  that  the  entire  body 
of  rates  returned  an  insufficient  revenue.  Tte  carriera  contended  that 
on  a  particular  branch  of  the  Frisco  the  rates  established  by  the  State 
commission  would  not  earn  the  operating  expenses.  Here  is  a  quota- 
faon  from  that  decision  [reading] : 

It  therefore  appears  that  the  allegations  made  and  the  evidence  offered  did  not  cover 
tne  company  s  railroad  as  an  entirety,  even  in  the  State  of  Arkansas,  but  were  made  in 
reierence  to  that  portion  of  the  road  oridnally  belonging  to  the  St.  T.ouis,  Arkansas  ct 
lexaal^wayand  extending  from  The  northern  boundary  of  Arkansas  to  tavetteville 
m  said  State.  In  this  state  of  facta  we  agree  with  the  vievss  of  the  Supreme  Court  of 
iiJJcansas,  as  discloeed  m  the  opinion  contained  in  the  record,  and  which  were  to  the 
etfect  that  the  correct  test  was  as  to  the  effect  of  the  act  on  the  defendant's  entire  line 
and  not  upon  that  part  which  was  formerly  a  part  of  one  of  the  ciMWoIidating  roads- 
that  the  company  can  not  claim  the  right  to  earn  a  net  profit  from  every  nule,  section, 
or  other  part  into  «hich  the  road  might  be  divided,  nor  attack  as  unjust  a  regulation 
wliicli  hxed  a  rate  at  v.  hich  some  su(  h  part  would  be  unreniunerative:  thai  it  \vould  be 
practically  impossible  to  ascertain  in  what  proportion  the  several  jtarts  should  share 
mtb  othersm  the  expenses  and  receipts  in  which  thev  panicipated :  and,  finallv  that 
to  the  extent  that  the  question  of  injustice  is  to  be  determiued  by  the  effects'of  the 
act  upon  the  earnings  of  the  company,  the  earnings  of  the  entire  line  must  be  esti- 
mated as  against  all  its  legitunate  expenses  under  the  operation  of  the  act  within  the 
limitB  of  the  State  of  ArkaoMts. 

To  the  same  effect  is  the  case  of  the  Minnea])olis  &  St.  Louis  Rail- 
way Company  V.  Minnesota  (186  U.  S.,257)  ;  there  it  was  contended 
that  a  rate  tixed  on  coal  was  unLwful  because  it  was  not  a  reason- 
able rate.  It  was  asserted  that  the  testimony  showed  that  the  rate 
fixr>(I  by  the  commission  on  coal,  if  applied  to  all  freight,  would  not 
permit  the  road  to  pay  operating  expenses.  The  Supreme  Cburt  said 
as  to  tiiat  [reading!: 

Notwithstant^ng  the  e\'idence  of  the  defendant  that  if  the  rates  upon  all  mer- 
^nmse  were  fixed  at  the  amount  imposed  by  the  commission  upon  coal  in  carload 
lots,  the  road  would  not  pay  its  operating  expenses,  it  may  well  be  that  the  existing 
la^  upon  other  merchandise  which  was  not  disturbed  by  this  cijaMsion  may  be 
Bufhcient  to  earn  a  large  profit  to  the  Company,  thou0i  it  may  earn  little  or  nottdnjr 
upon  coal  in  carload  lots.  '  ^ 

Then,  after  stating  further  that  the  companies  were  not  entitled  to 
eani  the  same  percentage  of  profit  upon  all  commodities,  the  court 
further  said  [reading]: 

While  Ave  neA-er  have  decided  that  the  commission  may  compel  such  reductions,  we 
do  not  Think  it  l>e\-uud  the  power  of  the  said  commission  to  reduce  the  rate  upon  a 
partK  iilar  artK  le.  provided  the  companies  are  ahle  to  earn  a  fair  profit  upon  their 
entire  husiiiess.  and  that  the  burdeu  is  upon  them  to  impeach  the  actien  of  the  com- 

mission  in  this  particular. 

That  is  the  Supreme  Court  of  the  United  States.  Here  are  some 
State  court  decisions.  In  Southern  Railway  v.  Atlanta  Stove  Co.  the 
court  said  [reading] : 

The  commission  tixes  a  s-hedule  of  rates;  some  commodity  rates  are  higher  than 
others,  and  necessarih  so:  the  entire  body  of  rates  are  pres  Til>ed  with  respect  to  their 
interrelation:  the  low  rate  is  presumal^ly  tixed  with  reference  to  the  higher  rate  and 
conversely;  and  a  particular  rate  can  not  he  said  to  be  unreasonal  le  without  showing 
It  to  be  such  when  taken  in  connection  with  the  whole  body  of  rates. 
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In  Mathews  V.  Boanl  of  Corporations  of  North  Carolina  (106  Fed.,  7)  the  court,  in 
pasedng  upon  the  question  of  the  reasonableness  of  particuhur  rates»  aft^  citing  Smytk 

v., Ames,  said: 

**In  this  connection  it  must  be  borne  in  mind  that  ihe  Supreme  <  ouri:  Oi  tlie  United 
States,  in  deciding  whether  the  rates  tixed  under  leLnslative  authority  violated  the 
fourteenth  amendment,  did  not  rest  their  judgment  on  one  set  of  rates  lor  specific 
articles,  ljut  they  took  into  consideration  all  the  rates  on  all  ai'ticles  and  decided 
whether  as  a  whole  the  result  is  unreasonable." 

Scrator  Cummins.  If  it  will  not  interrupt  you  too  much,  I  want  to 
got  y  our  view  about  what  this  biU  means. 

Mr.  Walter.  I  was  just  going  to  come  to  that  and  apply  these 
decisions  to  show  that  the  purpose  was  to  make  it  impossible  imder 
our  law  to  get  any  action  from  any  court  which  would  affect  in  any 
way  any  rate  proscribed  by  a  commission  in  an  ordinary  case  that 
comos  boforo  the  Iiitorstate  Commerce  Commission. 

So'  ator  Cummins.  That  is  not  just  tlie  point  I  should  lik(^  to  call 
your  attention  to. 

Mr.  Walter.  I  am  at  your  service. 

Senator  Cummins.  Although  that  is  well  worthy  of  consideration, 
.The  matter  in  my  mind^  si^^ce  I  first  read  the  bill,  is  whether  the  bill 

Sropos^  jK>  deprive  the  Interstate  Commerce  Commission  of  juria- 
iction,  or  whether  it  .proposes  to  defer  the  operation  of  any  order 
until  the  condition  that  is  prescribed  in  the  last  paragraph  is  c<mi- 
plied  with. 

Mr.  Walter.  I  think  that  is  the  more  proper  conclusion.  I  think 
that  the  whole  effect  of  tliis  amendment  would  not  be  to  take  from 
the  commission  the  power  to  issiic  the  order  which  it  did  in  the 
Shreveport  case,  but  the  rate  of ^  the  Texas  commission  upon  com- 
modities, bearing  in  mil  d  the  commission  said  you  must  not  charge 
any  more  on  interstate  traflSc,  distance  considered^  than  you  do  on 
Texas  traffic,  would  remain  in  effect  untfl  a  court  had  held  tiie  Texas  . 
rate  unreasonable. 

Senator  Cummins.  I  should  like  to  know  whether  the  attorneys  on 
the  other  side  agree  to  that  constr  u^tion. 

Mr.  Morgan,  I  tliink  it  has  beer  correctly  stated,  as  far  as  I  know. 
It  was  the  intention  of  this  bill  not  to  abroj^ato  the  authoritv  if  the 
•  Interstate  Commerce  Commission  finds  it  necessary  to  remove  a 
State  rate,  or  to  interfere  with  a  State  rate  in  order  to  protect  the 
intei^tate  rate,  that  before  they  can  remove  any  State  rate,  that  the 
]»asonablene£»  of  that  State  rate  must  be  passed  upon. 

Senator  Cummins.  That  is,  you  agree  that  the  bill  does  not  affect 
the  jurisdiction  of  the  Interstate  Commerce  Commission? 

Mr.  Morgan.  Yes,  sir. 

Senator  Cummins,  To  hear  and  determine,  but  modifies  the  time 
of  the  effect  of  the  order.  In  other  words,  it  can  not  go  mto  effect 
if  it  is  to  set  aside  a  State  regulation  until  a  court  of  competent  juris-: 
tion  has  declared  that  State  r^idation  to  be  unreasonable^ 

Mr.  MoBGAN.  That  is  it. 

Senator  Cummins.  You  both  agree  to  that? 

Mr.  Walter.  Yes.  Now,  the  act  to  regulate  commerce  fixes  the 
time  limit  of  orders  at  two  years,  and  we  will  say  they  have  ordered 
the  discrimination  to  be  removed;  they  have  found  the  rate  charged 
within  the  State  is  unreasonably  low;  they  reduce  the  interstate 
rate  to  a  reasonable  basis;  the  order  requires  the  carriers  to  remove 
the  discrimination  by  leveling  the  rates.   What  happens  ^  That 
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order  does  not  become  effective  until  a  court  of  competent  jurisdic- 
tion savs  tlie  State  I'ate  is  inireasonable. 

Now,  under  tlie  decisions  I  have  shown  no  court  has  power,  or 
has  ever  exercised  the  power,  to  hold  that  any  particular  rate  is 
unreasonable.  We  have  an  impossible  condition  precedent  to  having 
our  order  becoming  ^ective.  Now,  if  it  were  the  entire  sdiedule  oi 
rates  

Mr,  Morgan.  Let  me  ask  you  a  question  there  for  information. 
In  the  Arkansas-Missouri-Minnesota  case,  where  Judge  Trieber  filed 
what  was  known  as  the  (H)iirt  tariff,  did  not  tiie  Su])reme  Court  in  that 
case  say  tliat  those  rates  were  ilnreas()na})le  and  tliat  the  carriers 
must  charge  tiie  Arkansas-Missouri-Mmnesota  intrastate  rates  ? 

Mr.  Walter.  They  said  that  the  carriers  had  not  proved  what 
thoy  alleged,  so  that  put  it  back  and  the  Stated-made  rates  became 
effective.    That  is  aU  there  was. 

Senator  Cummins.  I  should  like  to  ask  one  other  question.  Sup- 
pose that  in  the  cases  you  are  now  presenting  that  the  Interstate 
tJommerce  Commission,  having  made  its  order,  which  without  this 
statute  would  Jiave  the  effect  of  annulling  the  rate  made  by  the 
Texas  commission,  tlie  order  is  suspencknl,  it  is  not  operative  until 
something  A>o  Jiappens.  Suppose  then  that  one  of  the  railroads 
affei  ted  resorts  to  a  court  of  competent  jurisdiction,  and  the  judg- 
ment of  the  court  is  that  the  Texas  rate  is  unreasonable.  I  wfll 
assume  it  can  do  that.  The  effect  of  that  is  to  send  it  back  to  the 
commission.  Now  then,  will  the  order  of  the  Interstate  Commerce 
Commission  then  become  instantly  operative,  no  matter  what  the 
Texas  commission  does,  as  to  modifymg  the  rate  in  any  way? 

Mr.  Walter.  As  far  as  this  act  goes  that  question  is  unanswered. 
The  Interstate  Commerce  Commission,  as  a  matter  of  fact,  in  all 
such  cases  gives  ample  time,  postpones  the  effective  date  of  its  orders, 
and  gives  all  parties  every  opportunity  to  present  anything  they  may 
wish. 

Senator  Cummins.  That  is  not  the  question  I  had  in  mind.  A  rate 
is  fixed  by  the  Texas  commission  now,  and  the  Interstate  Commerce 
Commission  has  held  that  it  is  discriminatory  and  should  be  annulled. 
Thereupwi  a  railroad  company  resorts  to  a  court,  and  the  court  finds 
'the  rate  is  unreasonable.  Will  the  order  of  the  Interstate  Commerce 
Commission  then  operate,  or  can  the  Texas  commission  go  on  and 
fix  another  rate,  and  must  the  same  proceeding  be  had  with  regard 
to  the  further  rate? 

Mr.  Walter.  That  would  undoubtedly  be  true,  because  the  com- 
'  mission  only  acts  on  the  rate  which  the  court  acted  upon. 

Mr.  Morgan.  That  was  done  in  the  Arkansas  case  when  Judge 
Trieb^'s  court  order  was  nullified;  then  the  carriers  filed  anotto 
tariff  in  that  particular  case,  and  that  tariff  was  subject  to  review  by  i 
the  State  commission,  and  also  subject  to  review  by  Judge  Trieber. 
In  filing  the  second  tariff  against  the  Frisco  Raih'oad,  Judge  Trieber 
said  to  the  Frisco  Railroad,  '^This  tariff  is  too  liigh,  and  I  will  put 
these  rates  back  on  the  old  court  tariff  again  until  you  rearrange 
another  tariff.'^    And  he  did  do  it  in  that  proceeding. 

Senator  CiOfMiNS.  That  is  not  a  parallel  to  the  question  I  put. 
I  will  make  it  concrete,  because  I  think  it  is  vital  so  far  as  this  bill 
is  concerned. 
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Suppose  that  one  of  the  Texas  railroads  had  ])rought  its  suit  after 
the  order  of  the  Interstate  Comnierce  Commission,  and  the  court 
which  it  resorted  to  had  held  the  rate  to  be  unreasonably  low.  Sup- 
pose the  rate  had  been  20  cents  per  100  pounds  and  the  court  held 
that  to  be  unreasonably  low;  it  goes  back  to  the  commission,  to  the 
Texas  commission,  and  the  Texas*  commission  fixes  it  at  19  cents. 
As  I  understand  it;  the  Interstate  Commerce  Commission's  order  is 
still  inoperative? 

Mr.  Walter.  Surely. 

Senator  Cummins.  "Then  the  railroad  must  resort  again  to  the  court 
and  attack  that  rate,  and  we  will  assume  that  the  court  will  hold  that 
to  be  unreasonably  low,  or  suppose  it  fixed  it  at  21  cents,  that  would 
be  the  proper  presumption.  And  so  on,  until  the  Texas  commission 
had  fixed  some  rate  which  the  court  refused  to  overtlirow,  and  then, 
of  course^  this  bill  would  apply.  Now,  the  effect  of  that,  then,  is,  I 
assume,  to  deprive  the  Interstate  Commerce  Commission  of  any  jur- 
isdiction over  that  rate  ? 

Mr.  Haines.  Over  a  State-made  rate,  absolutely. 

Senator  Ctimmins.  Then  why  do  you  not  put  it  so  squarely,  if  that 
is  the  point  you  intend  to  raise  ? 

Mr.  Haines.  It  is  already  in  tlie  act,  Mr.  Senator. 

Senator  Cummins.  Not  according  to  these  decisions  of  the  Supreme 
Court.  That  is  the  point  in  this  bill  tliat  vexes  me,  and  some  time  or 
other,  I  do  not  want  to  interrupt  the  argument  of  Mr.  Walter,  but  I 
want  to  call  lus  att^tion  to  that  point  in  this  bill  that  I  have  not  been 
able  to  solve. 

Mr.  Morgan.  Mr.  Walter  can  not  cite  you  to  a  single  case,  neither 
<aui  I,  where  a  raihoad  company  has  attacked  a  State-made  rate, 
without  filing  some  rate  in  lieu  of  that  rate.  That  is  what  they  do 
when  tliey  go  into  these  courts. 

Senator  Cummins.  You  know  we  are  not  legislathig  for  Texas  alone. 
This  bill  is  general.  In  most  of  the  States  the  railroads  do  not  file 
any — I  will  not  say  in  most,  but  a  great  many  of  them  do  not  tile 
any  tariffs  at  all.  Their  rates  are  fixed  by  State  commissions;  they 
-are  absolutely  bound  by  them  until  the  court  intervenes. 

Mr.  Haines.  If  the  rates  fixed  by  the  State  commissions  are  en- 
joined, then  the  railroads  file  tariffs  of  their  own  making. 

Senator  Cummins.  Not  in  our  State  at  all. 

Mr.  Haixes.  That  is  the  way  they  have  been  doing  in  Texas. 

Senator  Cummixs.  They  do  that  with  the  Interstate  Commeree 
Conamission,  but  the  railroads  do  not  do  that  m  our  State  unless 
thev  want  to  make  a  rate  below  that  of  the  commission^  because  we 
mate  all  the  rates  there. 

Isdr.  Morgan.  I  had  in  mind,  and  I  think  we  all  had  in  mind  in  this 
particular  bill  here,  that  if  these  rates  were  attacked,  or  if  the  rail- 
roads assumed  to  think  the  rate  that  the  railroads  themselves  

Senator  Cummixs.  WTiat  I  wanted  to  find  out  was  whether  vou 
understand  finally,  inider  legislative  decree,  that  the  Interstate  Com- 
merce Commission  should  not,  under  any  circumstances,  interfere 
with  a  rate  or  a  practice  wholly  within  a  State  i 

Mi\  Morgan.  That  is  our  idea. 

ISr.  Byabs.  Thfi^  is  it,  exactly. 
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A^lr.  "Walter.  The  act  does  not  bring  that  out,  but  the  effective 
operation  of  it  would  approach  that  closely^  because  prolonged 
litio:ation  would  make  impossible  any  action  by  the  cooimission. 

But  here  is  another  decided  objection  to  this  bill.  The  carrier 
must  get  the  judgment.  Now,  in  many  instances  it  is  a  fight  between 
communities  and  carriers,  one  cfttrier  wanting  to  build  up  one  place 
on  its  line,  while  another  carrier  wants  to  build  up  another,  or  where 
all  carriers  want  to  build  up  one  town. 

Now,  take  Texas:  you  can  not  find  in  that  Commonwealth  a  cor- 
poration of  another  State  engaged  as  a  conmion  carrier.  The 
Texas  <t  Pacific  road  is  a  Federal-chartered  road  engaged  in  business 
in  that  State,  and  in  two  of  the  lines  there  is  written  into  the  charter — 
the  Cotton  Belt  and  the  Missouri,  Kansas  &  Texa3 — that  no  pre- 
liminary injunction  w  ill  be  sought  against  any  rate  of  the  Texas 
commission  or  the  Texas  legislature.  And  what  does  that  do? 
That  compels  every  other  earner  to  take  the  same  attitude,  because 
if  the  Cotton  Belt  and  the  Katy,  that  circulate  through  all  that 
territory,  have  a  lower  rate,  they  wiJl  get  the  business  and  other 
carriers  would  not  get  it;  therefore  the  whole  effect  of  it  is  to 
compel  those  carriers,  willy-nilly,  to  maintain  the  status  fixed  by 
the  State  commission  in  the  way  of  rates.  But  nobody  yet  has  told 
you  that  these  ver^  rates  which  we  have  complained  of  have  been 
raised  10  per  cent  in  the  last  month  by  the  State  of  Texas  on  all 
classes  except  fourth  class,  and  that  they  have  raised  5  per  cent.  So, 
as  the  result  of  the  hearing  they  have  had,  they  admit  their  rates 
have  been  too  low  for  the  carriers  and  ought  to  be  raised. 

Mr.  Haines.  They  suspended  that. 

Mr.  Walter.  They  suspended  as  to  its  effective  date.  And  another 
thing,  durino;  the  progress  of  the  case;  as  to  various  commodities,  the 
State  commission  kept  handing  down  decisions  and  telhng  the  carriers 
they  were  gomg  to  give  them  advances  in  this  commodity,  and  that,  and 
just  before  the  enective  date  came  about  they  postponed  the  date 
whentheincreases  in  rates  should  become  eflFective.  In  other  words,  no 
man  can  read  the  record  of  the  commission  of  the  State  of  Texas  and 
not  reach  the  condudion  that  they  played  fast  and  loose  with  the  car- 
riers in  that  State.  There  is  not  another  State  in  the  Union,  that  I 
know  of,  that  has  any  such  condition  of  affairs.  You  are  investi- 
gatincr  a  great  problem  for  the  United  States,  and  the  facts  you  will 
get  relate  only  to  that  State.  You  have  got  to  know  what  the  situa- 
tion is  in  the  other  47  States,  and  know  what  the  situation  is  before^ou 
apply  any  remedy  of  this  sort. 

They  say  the  purpose  was  to  take  away  from  the  Inteistate  Com- 
merce Commission  tke  power  to  compel  the  carri^  to  remove 
a  disciimination  against  interstate  traffic.  My  experience  before 
the  commission  the  last  five  years  shows  there  is  scarcely  a  case  of  any 
magnitude  that  does  not  involve  the  relation  of  the  State  rate  to 
the  interstate  rate.  It  must  be  met:  it  must  be  solved;  it  is 
involved  in  this  case;  if  Senate  resolution  60  passes  and  you  can  make 
the  survey  that  ought  to  be  made,  thorough  and  complete,  you  will 
reach  some  solution  of  that  S35  case  of  Mr.  Haines  .whereby  it  can  be 
handled,  and  I  believe  that  the  intelligence  of  the  carriers  and  of  the 
shippers  of  this  country  can  solve  t£ese  problems.  It  is  of  little 
importance  what  authority  employs  the  men  who  do  the  solving 
whether  they  wear  the  livery  of  State  or  Nation.   And  we  havie  got 
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to  take  out  of  consideration  any  crazy  notion  about  the  rights  of 
States  and  the  sacredness  of  the  old  methods.    The  thing  to  do  is  to. 
apply  to  transportation,  which  has  become  national  in  its  effects, 
national  in  its  conditions  

Senator  Cummins.  Mr.  W*^t^^!  ^  ^  understand  it,  we  could  not 
broaden  in  anv  way  the  jurisdiction  of  the  Interstate  Commerce 
Commission.  We  have  it  as  broad  as  the  Constitution  will  allow  it, 
BO  far  as  the  railways  are  concerned.  * 

Mr,  Wat.ter.  No,  sir:  I  do  not  road  the  Shreveport  decision  of  the 
Supreme  Court  as  being  the  constitutional  limit  of  action  by  the 
commission.  ' 

Senator  Cummins.  But  vou.  are  speaking  about  finding  some 
solution  by  which  we  can  oroaden  the  iurismction  of  the  Interstate 
Commerce  Conunission.  We  can  not  do  that;  we  have  got  it  now 
up  to  the  limit  of  the  Constitution. 

Mr.  Wat.tek.  I  am  speaking  now  of  the  administration  of  the  act 
to  regulate  commerce,  so  that  instead  of  having  these  conflicts  and 
having  the  State  commissions  pass  on  these  rates  in  the  State — 
there  is  no  such  thing  as  a  purely  intrastate  rate  on  an  interstate 
carrier.  They  touch  or  come  together  in  some  way  or  another, 
because  you  can  not  sej)arate  the  revenues  and  the  cost  between 
State  ana  interstate.  It  is  impossible  to  solve  with  exactness  and  to 
weigh  and  apportion  between  tne  two  classes  of  traffic. 

Senator  Cummins.  That  is  simply  saying  that  under  the  present 
law  the  Interstate  Commerce  Commission  can  make  State  as  well  as 
interstate  rates  ? 

Mr.  Walter.  That  is  true;  hut  the  didiculty  Mr.  Haines  has 
pointed  out  arises  from  the  fact  that  the  present  macliinery  of  the 
Interstate  Commerce  Commission,  or  organization,  is  such  that  the 
shipping  public  cannot  seek  its  jurisdiction  without  the  greatest 
expense  and  inconveni^ce. 

Senator  Cummins.  I  did  not  understand  that.  I  thought  you 
were  speaking  about  the  power. 

Mr.  Walter.  No;  the  power  is  all  there,  but  I  do  think,  without 
any  loss  to  the  vState  commission,  that  you  could  give  every  rate  to 
the  Interstate  Commerce  Commission,  or  to  a  subordinate  tribunal, 
grouped  not  by  artificial  State  lines,  but  grouped  according  to  trans- 
portation conditions,  and  that  with  your  half  dozen  or  dozen  of  those 
tribunals,  close  to  the  shipper  and  close  to  the  carrier,  with  one 
commission  here  to  see,  as  under  the  patent  laws  that  the  patents 
in  one  district  are  recognized  in  others,  tnat  you  could  give  a  untform- 
ity  of  regulation  so  that  there  would  be  no  ground  for  complaint  as 
between  communities,  and  no  ground  for  complaint  as  between 
carriers.    I  think  that  is  the  great  problem  you  have  got  to  solve. 

As  to  the  difficulty  with  the  Interstate  Commerce  Commission. 
It  has  been  criticized  here  to-dav;  th;it  criticism  arises  from  the  fnct 
that  it  is  physically  impossible  for  the  Commissioners  individually 
to-day  to  ao  the  work  without  calling  in  to  their  assistance  a  host 
of  others.  And  .we  have  got  to  accept  their  work;  we  have  got,  at 
least,  to  be  a  little  charitable  with  the  commission.  It  may  make 
mistakes,  but  I  have  no  sympathy  with  the  harsh  criticism  which 
has  been  voiced  of  the  commission,  and  I  want  here  in  this  record 
to  testify  before  this  committee  that  the  shipping  public — shippers 
and  carriers — hold  the  Interstate  Commerce  Commission  in  highest 
regard  and  confidence — ^as  efficient  pubhc  servants. 
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Senator  Brandegee.  Do  you  think  the  Interstate  Commerce 
Commission  has  authority  now  to  fix  the  rate  between  Dallas  and 
Houston,  sav  ? 

Mr.  Walter.  It  has  the  right  to  fix  that  rate  not  per  se,  leaving 
out  everything  else.    But  let  mo  give  you  an  example  in  our  Shreve- 

Eort  case,  because  that  question  is  right  there.  Shreveport  ships  to 
►aUas;  Houston  ships  to  Dallas.  Unless  the  rate  from  Shreveport 
to  Dallas,  distance  considered,  is  on  all  fours  with  the  rate  uom 
Houston  to  Dallas,  you  will  have  discrimination,  imd  so  between 
every  point  in  the  State  of  Texas.  We  are  asking  the  Interstate 
Coiinnerce  Coniiiiission  to  establish  by  order  no  higher  rate,  distance 
considered,  on  the  interstate  movement  than  in  any  direction  on  the 
lines  of  the  defendant  for  the  same  distance  whoUy  in  Texas. 

Senator  Cimmixs.  That  is  because  it  affects  interstate  conimerce  ^ 
Mr.  Walter.  Yes,  sir. 

Senator  Cummins.  But  do  you  assert  that  the  conttnission  could 
now  fix  the  rate  on  a  crate  oi  wat^melons,  travjBling  20  nnles  to  a 
local  market  ? 

Mr.  Walter.  No,  sir;  not  without  the  premises  and  finding  that 
there  is  a  relation  that  must  be  just  and  lawful  between  the  inter- 
state rate  and  the  State  movement. 

Senator  Ci^imins.  Precisely;  but  I  understood  you  to  say  a 
moment  ago,  however,  that  you  thought  that  the  whole  subject  of 
all  rateS;  interstate  and  intrastate^  were  already  in  the  hands  of  the 
commission  ? 

Mr.  Walter.  And  when  I  followed  up  what  I  just  stated  to  you 
a  moment  ago  as  to  the  relation  with  the  further  statement  that  there 
are  no  two  rates  on  any  article  that  are  not  rdiated  one  to  the  other 

on  the  railroad  systems  of  the  United  States,  then  you  reach  the 

conclusion  that  all  the  rates  are  

Senator  Cummixs.  Then  do  you  say,  in  the  case  I  put,  the  ship- 
ment of  a  dozen  watermelons  20  miles  to  a  local  market,  where  that 
market  is  not  receiving  any  watermelons  from  outside  the  State  at 
all,  that  the  rate  could  still  be  fixed  hy  the  Interstate  Commerce  Com* 
sion? 

Mr«  Walter.  Yes;  because  the  man  there  might  want  to  buy 

watermelons.   Take  steel  article  

Mr.  Haines.  No;  take  watermelons.  That  is  a  good  Texas  product. 

Mr.  Waltek,  As  a  matter  of  fact,  in  the  Shreveport  case  we  paid 
on  a  car  of  watermelons  $90  more  from  Brownsville  to  Shreveport  than 
Texarkana,  which  hauled  right  through  Shreveport. 

Senator  Cummins,  I  put  to  you  an  individual  case.  Now,  if  you 
are  right  about  that,  then  this  State  commission,  so  far  as  rat^  are 
concerned,  at  least,  is  eliminated  entirely? 

Mr.  Haines.  Absolutely  gone. 

Mr.  Walter.  Whenever  the  Interstate  Commercd  Commission 
finds^  as  a  matter  of  fact,  the  unjust  discrimination  existing  there  

Senator  Cummins.  That  has  been  held  by  the  Supreme  Court,  but 
I  am  putting  you  a  case  in  which  there  is  no  discrimination. 

Mr.  Walter.  If  there  is  no  discrimination,  then  they  can  not  fix 
the  rate,  but  I  say  that  in  the  ordinary  course  of  traffic  in  this  country 
there  is  always  the  relation  of  rates,  because  you  have  either  the 
producer  or  the  purchaser  or  the  ^nsumer  at  one  point  or  another 
who  is  interested  directly  in  the  rate  in  the  same  article  between  two 
other  points,  each  of  wmch  reaches  a  common  point. 
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Mr.  Byars.  What  about  rates  on  commodities  that  do  not  move  to 
or  from  Shreveport,  but  do  move  between  points  in  Texas  ? 

Mr.  Walter.  There  is  not  a  commodity  produced  in  any  manufac- 
turing city,  with  rare  exceptions,  that  is  not  produced  at  Shreveport, 
or  that  Shreveport  desires  to  produce,  nor  is  there  a  raw  material  pro- 
duced in  the  State  of  Texas  UMt  is  not,  in  some  de^e,  bought  and 
consumed,  or  further  manufactured  at  Shreveport.  That  is  wnat  the 
Shreveport  record  shows. 

Senator  Cummins.  Then  you  would  hkewise  hold  that  in  case  of  an 
electric  railway — I  will  take  a  case  in  my  own  State,  from  Davenport 
to  Rock  Island,  across  the  Mississippi  River.  Of  course  the  Inter- 
state Commerce  Commission  can  fix  the  rate  on  that  line.  Now  take 
the  electric  line  in  my  own  town,  where  it  does  not  pass  from  one 
State  to  another;  could  they  fix  the  rate  on  that,  too  ? 

Mr.  Walter.  Take  Muscatine  to  Davenport  ? 

Senator  Cummins.  Yes. 

Mr.  Walter.  And  you  have  got  Rock  Island  to  Davenport. 
There  you  have  got  the  carrier  serving  an  interstate  line.  It  is  the 
same  electric  line.  You  can  not  found  an  order  of  discrimination 
against  a  carrier  unless  it  serves  both  points. 

Senator  Cummins.  You  are  not  inserting,  of  course,  the  condition 
of  discrimination  ? 

Mr.  Walter.  Well,  without  the  discrimination  they  can  not  do  it. 

Mr.  Haines.  But  vou  alwavs  find  the  discrimination. 

Senator  Cummins.  You  say  that  all  traffic  is  so  related,  either  pas- 
senger or  freight,  that  there  may  be  discrimination  in  all  forms  of 
traffic,  or  is  discrimination  if  the  rates  are  different  and  the  condi- 
tions are  similar? 

Mr.  Walter.  That  is  certaijily  so,  Senator,  when  there  is  a  body 
of  traffic  of  any  appreciable  moment.    That  is  correct. 

Senator  Cummins.  Wliy  not  take  the  next  step,  then,  if  that  is 
your  view,  and  say  that  this  bill  in  unconstitutional? 

Mr.  Walter.  No,  sir;  not  un constitutional,  because  

Senator  CuMMrNS.  Can  we  withdraw  from  the  commissk)n  and  al- 
low the  States  to  regulate  commCTce  among  the  Stat^  ? 

Mr.  Walter,  Yes,  sir;  you  will  recall,  Saiator,  there  is  a  division 
of  cases.  Nevertheless,  the  Supreme  Court  says  interference  with 
interstate  commerce  is  not  unlawful,  because  the  Federal  Govern- 
ment has  not  yet  spokeJi. 

Senator  Ci  mmins.  But  the  Government  has  spoken  ? 

Mr,  Walter,  Yes,  sir;  but  when  it  unspeaks  and  repeals  and  gives 
back  it  is  as  though  it  had  not  exercised  any  power,  or  you  can  say 
that  any  particular  body  may  be  your  agent  in  doing  certain  things, 
and  you  could  say  to  the  State  conmi^ion  that  they  shall  be  the 
agents  of  the  Congress  in  doing  certain  things  to  State  railways.  In 
other  words,  you  may  create  any  organization. 

Senator  Ci  mmins.  I  do  not  doubt  that  part  of  it. 

Senator  BHANDP:rrEF.  Let  me  ask  you  about  this  question  of  Sena- 
tor Cumnnns,  which  he  asked  yon  a  while  ago,  and  see  if  1  under- 
stand it-    This  bill  says,  to  make  it  very  brief: 

Nor  the  exercise  of  any  authority  by  the  Interstate  Commerce  CommifiaioD,  etc., 
shall  absolve  any  railroad  or  other  common  carrier,  etc.,  until  such  common  carrier 
shall  have  secured  the  judgmcaat  of  a  court  competent  jurisdictiaQ  holding  fluch 
rate  to  be  onreaaonable. 
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That  seems  to  me  to  go  upon  the  ground  that  at  present  the  act 
of  the  Interstate  Commerce  Commission  does  absolve  the  railroad 
from  the  rate  lixed  by  the  State's  authority,  and  that  the  purpose 
of  this  act  is  to  provide  that  it  no  longer  shall  be  absolved  from  the 
State  rate,  except  under  the  judgment  of  the  court  that  tie  State 
rate  is  unreasonable.  You  say  they  can  not  get  the  judgment  of  a 
court  that  a  single  rate  is  luifeasonable,  but  let  us  assume  that  they 
could  and  did.  Then  it  seems  to  me  that  instead  of  a  State  com- 
mission having  authority  to  immediately  estabibh  another  rate, 
that  the  act  of  the  Interstate  Commerce  Commission,  which  would 
have  taken  effect  except  for  tlio  judgment  of  the  court,  may  be 
in  effect,  and  I  wanted  to  ask  you  whi'ther  you  tJiought  that  if  this 
act  M  as  not  ]:>assed  and  the  Interstate  Commerce  Commission  makes 
an  order  which  is  contrary  to  the  order  of  a  State  commission  on  a 
shipment  which  is  intrastate,  whether  the  State  commission  is 
already  now  ousted  of  jurisdiction  ? 

Mr.  Walter.  It  is  now  ousted  of  jurisdiction  the  moment  the 
Interstate  Commerce  Commission  fixes  an  effective  date  for  an 
order  which  finds  an  unlawful  discrimination,  and  that  the  interstate 
rate  is  just  and  fixes  the  interstate  rate  as  just  and  reasonable. 

Senator  Braxdegee.  If  that  is  true,  then  it  seems  to  mo  we  have 
admitted  aheady  that  the  Interstate  Commerce.  Commission  is 
fixing  intrastate  rates. 

Mr.  Walter.  Yes,  sir;  it  is.    The  court  has  said  so,  and  that  is  ' 
the  trouble  with  all  these  gentlemen  in  Texas.    They  do  not  want 
the  State  rates  of  Texas,  which  they  themselves  voluntarily  have 
raised  10  per  cent  within  a  month,  because  of  a  sense  of  pride — that 
is  all  there  is  to  it. 

Mr.  Haines.  That  is  unjust  to  say  that,  Mr.  Walter. 

Senator  Braxdegee.  If  what  you  say  is  so,  I  do  not  quite  see  the 
force  ol  the  plank  in  the  Republican  platform  recommending  as  it 
does.    But  I  wiU  not  interrupt  you  any  further. 

Mr.  Walter.  The  natural  effect  of  the  present  law  is,  to  all  practical 

gurposes,  to  put  under  the  jurisdiction  of  the  Interstate  Commerce 
onunission  Wie  State  rates  on  important  commodities,  where  the 
^  carriers  are  engaged  in  handUng  State  and  interstate  traffic. 
'  Senator  OcifMiNS.  That  is  not  quite  from  my  sta'ndpoint  an  ac- 
curate statement  of  the  decision  or  opinion  of  the  Supreme  Court. 
As  I  understand  the  opinion  of  the  Supreme  Court  it  is  this:  That 
where  a  State  rate  or  regulation  is  so  intUssolubly  and  inseparably 
connected  with  an  interstate  rate  or  regulation,  so  that  the  two  can 
not  exist  without  the  proper  relation  between  them,  that  then  the 
State  rate  becomes  an  mterstate  rate  and  f  aik  within  the  jurisdiction 
of  the  commission. 

Mr.  Walter.  As  Commissioner  Prouty  put  it,  it  does  not  make 
any  difference  which  one  of  the  shears  does  the  cutting,  the  State  or 
interstate. 

Senator  Cummixs.  I  was  speakuig  of  the  decision  of  the  Supreme 
Com-t. 

Mr.  Walter.  Let  me  then  state  that.  The  Supreme  Court  has 
held  that  the  Interstate  Commerce  Commission  has  the  power,  when 
it  finds  affirmatively  that  the  State  rate  unjustly  discriminates  against 
the  interstate  rate,  to  require  the  earner  to  remore  that  dis- 
crimination. 
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Senator  Cummixs.  That  is  upon  the  ground,  as  stated  first  in  the 
Minnesota  case,  that  the  State  rate  so  intimately  affects  the  inter- 
state rate  that  it  falls  within  the  jurisdiction  of  Uie  commiasion  that 
is  given  the  power  only  to  fix  or  regulate  interstate  rates. 

Mr.  Walter.  And  thev  are  so  intimately  related,  so  close,  as  to 
make  any  difference  in  the  amount  of  the  rate  with  no  difference  in 
transportation  conditions  unjust  discrimination. 

Senator  Cummixs.  I  can  conceive  a  good  manv  points  of  contact, 
but  after  all,  the  prmciple  laid  down  is  that  a  State  rate  which  has 
that  effect  upon  comnmnities,  or  upon  interstate  traffic,  is  no  longer 
a  State  rate  but  an  interstate  rate. 

Mr.  Walter.  That  is  the  effect  of  it  if  you  want   «*» 

Senator  Cummins.  That  must  be  the  case,  because  we  have  no 
authority  to  regulate  intrastate  1a*affic. 

Mr.  Waltbe.  Only  to  tJ^e  extent  necessary  to  secure  absolute  and 
complete  freedom  to  interstate  traffic.  Take  the  safetv-  appliance  act , 
for  instance.  To-day  on  the  railroads  of  this  countrv  not  a  car  can  be 
hauled  that  does  not  comply  with  the  Federal  standard,  even  though 
it  be  hauling  traffic  wholly  within  the  State.  That  is  done  to  protect 
the  men  and  the  highway. 

Senator  Cummins.  It  has  not  gone  that  far,  and  even  that  far  is 
not  put  into  intrastate  trdins. 

Mr.  Walter.  Yes,  su-;  I  will  give  ^ou  a  reference  to  the  case. 
Justice  Van  Devanter  delivered  the  opinion,  and  he  said  if  the  car 
ran  on  a  highway  which  was  a  highway  for  interstate  commerce  it 
must  comply  with  the  Federal  recjuirements. 

Senator  Cualmins.  What  decision  is  that? 

Mr.  Walter.  It  is  the  case  of  the  Southern  Railway  v.  The  United 

States;  Mr.  Thom's  case. 

Mr.  Morgan.  Do  you  mean  to  say  that  a  road  running  wholly 
withm  one  State  and  not  gomg  out  to  another  State,  the  movement 
is  withm  the  jurisdiction  of  the  Interstate  Commerce  Commission  1 

Mr.  Walter.  Yes,  sir;  if  over  that  highway  traffic  from  another 
State  moves. 

Senator  Cummins.  Will  you  give  me  a  reference  to  that  decision? 
Mr.  Walter.  It  is  the  case  of  the  Southern  Railwav  against  the 
United  States,  reported  in  Two  hundred  and  twenty-second  United 

States  Reports. 

Senator  Cummins.  You  may  be  right  with  regard  to  it.  I  confess 
that  I  do  not  keep  verjr  well  posted  with  respect  to  these  decisions. 

Mr.  Walteb.  There  is  no  question  about  that.  I  will  find  it  when 
I  conclude. 

To  sum  up  my  objections  to  this  bill,  in  the  first  place,  it  places  the 
letermination  of  what  is  a  lawful  rate  in  the  hands  of  a  court.  They 
have  all  washed  their  hands  of  rate  matters.  They  s'ay  we  do  not 
know  anything  about  it.  The  Supreme  Court  of  the  United  States 
says  as  to  the  Interstate  Commerce  Commission  [reading]: 

Here  is  a  body  with  yeara  of  experience  whose  bueinesB  it  is  to  make  these  mattera 
conform  to  law  and  justice.  If  they  had  any  substantial  evidence  hetore  thm  and  if 
tixey  followed  the  fonns  <d  the  statute,  we  wm  not  interfere. 

Senator  Bsandbgee.  Let  me  ask  you  a  question  right  there.  I  do 
riot  know  that  it  is  pertinent  at  all,  but  have  the  courts  juristUction 
of  such  a  suit ;  can  you  bring  a  suit  in  a  court  alleging  that  a  rate  is 
unreasonable  2 
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Mr.  Waltee.  You  can  not. 

Senator  Brandegeb.  Simply  hy  saying  it  is  con&catory. 

^Ir.  Walter.  Only  as  to  a  Sody  of  rates  does  such  Jurisdiction  lie 

ill  any  court. 

S(Miatnr  BuAN'DEGEE.  If  the  court  has  no  jurisdictioji,  then  an  act 
which  provides  for  getting  a  judgment  from  a  court  wiiich  has  no 
jurisdiction  is  brutum  fulinen. 

Mr.  Walter.  Exactly;  it  does  not  amount  to  anything. 

Senator  Brandegee/ The  Federal  act  certainly  would  not  give  a 
'State  court  jurisdiction.  •  i       .  . 

Mr.  Walter.  No,  sir;  except  this,  that  the  court  may  have  juris- 
diction as  to  its  being  unreasonable  if  by  that  they  mean  confiscatory 
and  speak  of  the  wliole  schedule  of  rates,  but  so  far  as  determining 
whetlier  a  rate  on  buggies  ought  to  be  25  cents  or  27  cents,  no  court 
ever  exercised  any  such  jurisdiction.  It  is  not  a  judicial  function;  it 
is  legislative. 

Senator  Brandegee.  1  was  thinking  if  you  brought  a  complaint 
against  a  railroad  compaj^y  to  declare  a  rate  imreasonable,  what  com- 
plaint you  could  make  except  it  was  unreasonable  and  stop  there. 

Mr.  Walter.  The  court  says  they  do  not  have  jurisdiction  of  this 
imless  it  is  confiscatory — that  is  the  whole  scale.  In  the  second  place, 
the  courts  themselves  do  not  want  this  jurisdiction. , 

The  Chairman.  You  ( oiiteud  that  the  court  can  not  act  upon  a 
single  rate  as  eonfiscatory  of  property  i  * 

Mr.  Walter.  No,  sir. 

Senator  Brandegee.  Or  object  as  confiscatory? 

Mr.  Walter.  Or  object  as  confiscatory.  But  as  a  practical  matter 
you  can  not  show  that  a  single  rate  is  confiscatory  unl^  in  the  case 
of  mines  where  ore  is  all  the  busine^  of  the  road. 

Senator  Brandegee.  That  is  one  single  rate  t 

Mr.  Walter.  Yes,  sir;  that  is  the  proposition.  Now,  I  go  further. 
If  you  want  to  have  somebody  review  the  Interstate  Commerce  Com- 
mission act,  make  an  appellat^e  interstate  commerce  conunission;  cre- 
ate a  bodv  that  is  an  administrative  tribunal  to  make  and  do  admin- 
istrative work  and  issue  orders.  That  would  be  the  practical  way. 
Do  not  put  it  in  the  hands  of  a  court— we  know  th(>,  expense  of  that— 
and  another  thing,  do  not  leave  it  to  the  carrier  only  to  invoke  the 
determination  of  the  reasonableness  or  lawfulness.    Give  the  shippers 

some  chance.  .  ^  , ^  e 

Senator  Brandegee.  Are  you  advocating  the  reestabhahment  oi 

the  Commerce  Court  ?  t  u-  u. 

I^lr.  Walter.  I  am  verv  strong  for  the  Commerce  Court.  I  thmk 
it  was  a  mistake  to  have  aliolished  it.  I  think  a  special  tribunal  that 
has  familiaritv  with  these  matters  should  be  the  one  to  pass  on  them. 

Now,  the  eilect  of  tliis  statute  is  to  take  from  the  commission  the 
jurisdiction  it  ought  to  have;  secondly,  that  there  is  no  possibility 
of  obtaining  an  aflfirmative  holding  that  any  rate  or  schedule  or 
practice  is  unjust  or  unreasonable,  and  that  as  a  result  of  that  you 
would  have  no  possible  rehef  in  any  action  which  the  Interstate 
Commerce  Commission  might  take.  It  is  a  blundering,  cumbrous 
piece  of  legislation,  the  purpose  of  which,  frankly  admitted,  is  to 
take  from  tlie  commission  the  power  to  do  the  right  thing.       ^  ^ 

Senator  Brandegee.  When  was  it  that  the  National  Association 
of  Railroad  Commissioners  passed  the  resolution  upon  wliich  this 
act  is  patterned^ 
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Mr.  Walter.  In  1914,  I  think. 

Senator  Bkandi^gee.  Has  tliere  been  any  action  taken  by  them 
since  that  time? 

Mr.  Walter.  None  at  all.  I  think  it  is  only  fair  to  say  that  the 
average  railroad  commission  welcomes  the  efforts  of  the  Interstate 
Commerce  Commission  to  iron  out  inequalities  between  the  States, 
the  Louisiana  commission  in  this  case  is  a  plaintiff;  in  the  Natchez 
case  it  is  defendant,  but  you  wiU  have  always  the  interests  of  States 
divided,  as  the  course  of  traffic  is  first  going  in  one  direction  and  then 
going  in  another,  and  there  must  be  some  final  arbiter.  The  country 
has  confidence  in  the  Interstate  Commerce  Commission's  ability; 
you  must  continue  to  appoint  men  on  the  commission  who  know 
what  they  are  about,  and  are  able  to  do  it,  and  no  petty  circuit 
court  in  the  State  of  Texas,  or  any  place  else,  should  have  the  right 
to  assert  any  opinion  in  the  face  oif  the  action  of  the  Interstate  Com- 
merce Commission  as  to  what  is  a  just  and  reasonable  rate. 

Mr.  Haines.  You  are  quite  correct  when  you  state  we  ought  to 
appoint  men  who  are  able  to  do  it.  That  is  our  objection.  The 
Interstate  Commerce  Commission  is  not  able  to  take  care  of  this 
situation  as  the  courts  would  say  they  have  a  right  to  do. 

Mr.  Walter.  But  no  court  with  the  jurisdiction  or  with  the  power 
to  fiml  tliat  a  State  rate  is  unreasonable  as  a  condition  procodiuit  to 
the  Interstate  Commerce  Commission's  order  becoming  effective,  we 
contend,  will  give  any  better  solution  to  our  traffic  probl^ns  by- 
reason  of  the  passage  of  the  Sheppard  bill. 

Mr.  Haines.  No;  but  a  State  commission  that  is  on  the  ground 
will  and  can;  and  the  Interstate  Commerce  Commission  way  up  here 
can  not. 

Mr.  Walter.  Well,  I  have  shown  that  the  State  Commission  of 
Texas  purposely  has  destroyed  and  kept  down  the  traffic  between 
Shreveport  and  Texas,  and  we  can  not  leave  to  that  commission  the 
fixing  of  the  rates. 

Mr.  Haines^  No:  we  do  not  want  to. 

Mr.  Walter.  I  thank  you,  Mr.  Chairman,  and  gentlemen 

Tha  Chairman.  The  committee  will  now  hear  Mr.  Atkins. 

STATEMENT  OF  GEOBGE  T.  ATKIHS,  JE.,  EEPEESEirTXlTG  THE 
SHEBVEPOET  CHAKBEE  OF  COXMEECE,  SHEEVEPOET,  LA. 

Mr.  Atkins.  Mr.  Chairman,  as  has  been  stated  here  to-day,  I  lun  e 
been  in  this  Shreveport  rate  case  ever  shice  the  first  petition  was  filed, 
and  am  still  in  it,  and  am  going  to  stay  hi  it  until  it  is  finished. 

As  I  see  this  pro]>osition  it  is  not  so  much  a  case  of  whether  or  not 
the  Interstate  Commerce  Commission  is  going  to  regulate  intrastate 
rates,  but  whether  or  not  the  State  commissions  are  going  to  be  per- 
mitted to  regulate  interstate  rates.  In  the  particular  case  which  has 
occupied  so  much  of  the  discussion  to-day,  unquestionably  the  Texas 
commission  has  undertaken  to  regulate  interstate  commerce.  To  our 
certain  knowledge  they  have  regulated  us  out  of  over  100,000  bales 
of  cotton  per  year  from  east  Texas,  the  testimojiv  under  oath  show- 
ing that  one  firm  wdl  liaiulle  as  much  as  30.000  bales,  which  action  the 
Texas  commission  has  absolutely  prohibited. 

5156^16  0 
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Uiuler  ilate  of  September  ;^(),  1902,  Chairiiiaii  Reagan,  of  the  Texas 
coiumis-ion,  wired  E.  L.  Sargent,  of  Dallas,  General  Freight  Agent 
Texas  &  Pacific  Kailway: 

Concentration  of  cotton  at  Shreveport  from  Timjist m  and  Loneview  and  intermediate 
stations  is  wrong — unless  stopped  at  once  rates  will  be  reduced  to  Houston.  Aasw&c 
by  4  o'clock  to-day.   Same  has  been  sent  to  W.  H.  Taylor. 

W.  II.  Tavlor  lieiiig  the  general  freight  agent  of  the  Houston  East 

&  West  Texas. 

Now,  Low  do  they  propose  to  regulate  the  interstate  rates?  They 
c:\]:  iiot  ^c>u(  ]i  the  rate  from  Loiigview  and  poiiits  on  the  Texas  & 
Pacific  lo  S'tireveport,  but  they  say  if  you  conti  me  conoentratio]!  of 
cotton  at  Shreveport  we  wOl  reduce  your  rates  to  Houston  and  Galves- 
ton. Needless  to  say,  cotton  was  not  concentrated  at  Shreveport 
further. 

On  October  20,  1902,  Commissioners  Storey  and  Mavfield,  of  the 

Texas  commission,  wrote  an  identical  letter  to  General  Freight  Agent 
Taylor,  of  the  Houston  East  &  West  Texas;  Allen,  of  the  Missouri, 
Kansas  it  Texas:  Ilaile,  of  the  Texas  Southern:  Lehane,  of  the 
St.  Louis  Sou tln\*es tern:  and  Perkins,  general  freight  agent  of  th« 
Texarkana  &  Fort  Smith  Railway,  as  follows: 

GENTiiEMEN:  After  a  very  full  hearing  on  the  matter  of  concentration  of  cotton  into 
Shreveport  from  points  in  east  and  northern  Texas,  this  commission  believes  that  such 
concentration  is  unjust  to  the  interests  of  this  State,  and  it  Hi&cekite  requests  th^t 
such  concentration  be  discontinued . 

If  this  request  is  not  complied  with,  we  shall  feel  compelled  to  reduce  the  rates 
from  east  and  northern  Texas  to  Houston  and  Galveston. 

We  will  await  your  reply  until  Thm'sday,  October  23,  at  10  o'clock  a.  m. 

Well,  they  did  j;ot  liave  to  wait  for  a  reply.  They  were  called  up 
on  long-distar.ce  telephone  and  told  that  the  cotton  concentration  at 
Shreveport  would  be  discontinued. 

So  clearly  it  seems  to  me  that  this  is^a  proposition  of  not  whether 

the  In^erstivte  C/oiun^erce  Commission  is  going  to  regulate  intrastate, 
but  whether  the  Si  ate  commissions  can  be  permitted  to  regulate  the 
interstate  as  thev  have  heretofore  done  in  these  particular  instances. 

There  are  maiiy  other  illustrations  of  how  the  Texas  commission 
has  sent  telegrams  of  that  nature  and  of  later  date. 

Mr.  Walter  has  covered  the  matter  as  shown  in  their  reports.  These 
telegrams  that  1  have  read  are  only  a  few  of  the  many  similar  tele- 
grams and  letters  that  were  sent  as  to  whether  or  not  cotton  could  be 
concentrated  at  Shreveport  and  desjcribing  in  a  general  way  the  other 
classes  of  l)tisiness  that  might  be  done  there. 

The  Chairman.  Wliat  do  you  mean  by  the  expression  that  cotton 
is  "coricer.trnteil'  at  Shreveport? 

Mr.  Atkins.  It  is  shipped  from  Texas  into  Shreveport;  it  is  there 
marked,  classed,  sampled,  or  compressed.  It  is  more  or  less  of  a 
transit  privilege. 

The  Chairman.  Was  it  the  aim  of  the  Texas  commission  to  have 
that  work  done  in  Texas  ? 
Mr.  Atkins.  Absolutely ;  and  they  carried  their  aim  out  to  the  letter. 

Senator  Braxdegee.  Have  you  the  Texas  statute  here  describing 
what  their  State  commission  shall  do  in  the  way  of  regulating  Texas 
railroad  rates  If  not,  and  if  any  of  the  attorneys  here  have  them, 
I  wish  tlicv  would  put  them  into  tlie  record. 

Mr.  WaLteb.  It  is  very  voluminous.  We  have  this  emergency 
act  here. 
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Sriiatoi"  Bj*ax?)K(;kk.  What  you  cliiint  the  Texas  Railroad  (\)inn.is- 
sion  has  ])ecJi  doing,  as  I  understand  it.  Is,  instead  of  fixing  just  and 
reasonable  lailroad  rates,  with  an  eye  single  to  that,  they  have  been 
regulating  thoir  Texas  railroad  rat^  so  as  to  improve  and  give  an 
advantage  to  Texas  busing  interests  as  against  ttiose  of  the  adjoin- 
ing States. 

Mr.  Atkins.  Absolutely,  and  without  any  regard  to  whether  the 
rate  they  fixed  in  Texas  was  a  reasonable  or  unreasonable  rate  per  sc. 
Tile  movement  of  cotton  from  Longview  to  Shreveport  l)eino;  directly 
eastward;  the  movement  from  north  Texas  to  Houston  and  Galves- 
ton over  some  lines  that  were  not  even  mixed  up  in  the  liaul  from 
L()ngview.  There  they  simply  held  tiiis  club  over  the  Texas  lines  and 
said  without  any  question, ' '  If  you  do  not  do  this,  we  will  reduce  your 
rate  in  other  directions." 

Prior  to  my  present  connection  with  the  Shreveport  Chamber  of 
Commerce,  for  a  period  of  about  10  or  14  years,  I  was  connected  with 
one  of  the  Texas  railroads,  the  Missouri,  Kansas  Texas,  in  my  later 
capacity  as  chief  clerk  in  charge  of  tlieir  traffic,  and  I  believe  I  can 
say  it  Avithout  any  fear  of  contradiction  that  my  experience  with  that 
lin(^  is  somewhat  broath^'  than  any  of  the  other  Texas  gentlemen  who 
liaA'c  submitted  statements  this  morning,  and  I  know  what  the  atti- 
tude of  the  Texas  Railroad  Commission  is.  We  were  given  time  to 
adjust  the  rates  on  sash  doors  and  blinds,  for  instance,  to  suit  the 
Texas  Railroad  Commission.  We  were  powerless  ^to  do  so,  because 
we  had  the  California  sugar  pine  to  contend  with,  and  we  were  unable 
to  get  the  transcontinental  lines  to  advance  their  rates,  and  the  Mis- 
souri River  manufacturers  at  Clinton  and  Dubuque  must  be  kept  on 
a  ])arity  with  California,  so  we  could  not  make  that  adjustment. 
Wnat  was  the  result  s  We  called  up  the  commission  and  told  them 
they  would  have  to  act;  that  we  could  not  get  the  transcontinental 
lines  to  advance  their  rates,  and  therefore  we  could  not  advance  ours. 
You  get  your  7-cent  window  glass  between  all  points  in  Texas  for 
900  miles  over  four  lin^. 

Now  the  Interstate  Commerce  Commission  under  the  Federal  act 
only  has  power  to  fix  a  reasonable  rate;  that  is,  to  remove  discrimi- 
nation. 

Mr.  Wat.ter.  And  then  only  after  full  hearing. 

Mr.  Atkins.  After  full  hearing,  and  the  Texas  commission  does  not 
have  to  have  a  ^uU  hearing  to  put  in  their  enaergency  rate.  It  is 
simply  under  an  emergency  laAV  which  has  been  passed  declaring  it 
an  emergency  rate.  Before  they  became  more  guarded  in  their  official 
orders  they  would  say,  Because  of  the  rates  on  wire  and  nails  from 
St.  Louis  to  Paris,  Tex.,  we  hereby  declare  an  emergency  and  estab- 
lish a  maximum  rate  of  25  cents  between  any  points  in  the  State  of 
Texas."  That  rate  is  still  in  effect,  although  the  cause  has  heon 
removed  long  ago.  The  rate  from  St.  Louis  to  Paris  was  modified 
years  ago,  but  the  25-cent  rate  on  wire  and  nails,  put  in  as  an  emer- 
gency rate  and  apphcable  to  any  i)ortion  of  that  haul,  still  remains. 
The  Interstate  Commerce  Commission  can  not  do  that.  It  can  only, 
after  fidl  hearing,  fix  a  just  and  reasonable  rate.  Where  the  Inter- 
state Commerce  Conmiission  fixes  a  just  and  reasonable  rate  what 
relief  is  it  to  a  manufacturer  of  window  glass  at  Shreveport  in  com- 
petition with  a  factory  at  TexarL  na,  Tex.,  only  72  miles  away  from 
us  ?    What  relief  is  it  to  us  if  the  interstate  Commerce  Commission  is 
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only  oin})()Wciod  to  say,  ''We  declare  24  cents  to  })e  a  reasonable  rate 
on  Vindow  glass  from  Slireveport  to  Texas,"  and  it  is  powerless  to 
remove  this  discrimination  wbick  the  Texas  commission  has  created 
for  that  very  purpose  ? 

The  Chairman.  I  understand  your  claim  is  that  the  railroad  com- 
mission in  Texas  is  not  endeavoring  so  much  to  fix  just  and  reasonable 
rates  of  transportation  as  to  dedlare  and  enforce  public  policy  with 
reference  to  the  protection  of  Texas  business  and  industry  and  the 
maintenance  oi'  certain  potent  places  for  manufacture  and  transporta- 
tion, and  that  it  is  really  a  protective  system  instead  of  an  adminis- 
trative svstem  for  adjusting  the  expense  ? 

Mr.  Atkins,  I  hclieve  the  Texas  commission  would  fix  w  hat  it  held 
to  be  or  thought  to  be  just  and  reasonable  rates  o-K  ommodities  except 
that  where  they  feel  there  is  any  necessity  with  respect  to  that  com- 
modity for  a  lower  rate  I  do  not  beheve  that  they  longer  con- 
sider 'whether  the  rate  is  just  or  reasonable.  1  can  rec  all,  dur- 
ing my  connection  with  the  Missouri,  Kansas  &  Texas  Railway, 
that  tiiev  issued  a'l  enuugoncy  rate  on  bran  carloads  of  2^  cents 
per  himdred  ])etAveen  any  common  points  in  the  State  of  Texas. 
Now  no  one  can  (Oi  tend  that  that  is  a  reasor  able  rate  nor  that  it  is 
a  fair  rate.  It  was  not  aimed  at  Shroveport  ;  it  was  aimed  at  the  sys- 
tem north  of  us  in  Kansas  and  Oklahoma.  But  what  is  the  effect? 
It  shuts  out  all  interstate  traffic,  be  it  Louisiana  or  Arkansas  or  what 

liot?  ,  . 

Mr.  Haines.  What  was  the  i  i  terstate  rate  on  bran  at  that  tmie  f 
Mr.  Atkins.  It  was  nothing  like  2 i  cents. 
Mr.  Haines.  Was  it  not,  as  a  matter  of  fact,  5  cents  ? 

Mr.  Atkins.  I  do  not  think  it  was. 

Senator  Bi^.andegee.  Are  the  orders  of  the  Texas  commission  final 
and  conclusive;  is  there  no  court  review? 

Mr.  Atkins.  As  Mr.  Walter  has  explained,  then-  are  two  railroads, 
the  Missouri,  Kansas  &  Texas  and  the  Cotton  Belt.  The  Mdssouii, 
Kansas  &  Texas  is  approximately  2,000  miles  in  Texas  

Mr.  Bbent.  Oh,  no. 

Mr.  Haines.  It  is  600  or  700  miles. 

Mr.  Atkins.  Well,  it  is  400  miles  from  Dallas  down  to  Galveston, 
and  that  is  onlv  part  of  the  main  line.    The  Texas  lines  of  the  Katy 

are  approximately  2,000  miles,  as  I  have  just  stated.  Those  roads,  in 
their  charter  provisions,  as  Mr.  Walter  explained,  are  not  able  to 
enjoin  these  commission  orders.  They  reach  all  the  populous  section 
of  Texas.  The  net  result  is  that  the  other  roads  can  not  enjoin  the 
orders  because,  if  it  were  done,  then  the  Missouri,  Kansas  &  Texas 
and  the  Cotton  Belt  would  secure  all  of  the  low-rate  bushiess. 

We  succeeded,  back  about  1905,  I  thmk  it  was,  in  gettmg  a  tem- 
porary order  against  a  cotton  pieee^oods  rate  from  Galveston  to 
Texas  points  which  the  commission  had  declared  an  emergency  rate 
of  class  B,  and  the  Missouri,  Kansas  &  Texas  and  the  Cotton  Belt 
had  to  get  out  of  it :  so  had  all  the  other  lines.  They  could  not  afford 
to  let  the  Missouri,  Kansas  &  Texas  and  Cotton  Belt  handle  that  busi- 
ness for  43  cents  when  thev  had  to  charge  49.  So  the  practical 
effect,  so  far  as  Texas  is  concerned,  as  I  see  it,  is  that  thei-e  could 
be  no  appeal  evcsQ  to  this  court  of  competent  jurisdiction  if  it  were 
definitely  fixed. 
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Mr.  Waltbb.  But  periodically  tiiey  begin  suit  against  the  carriers 
to  recover  immense  penalties,  and  they  will  settle  for  $25,000  and  hold 

the  balance  of  the  suit  in  abeyance,  and  they  have  to  dance  whenever 
the  State  commission  fiddles. 

The  Chairman.  I  have  heard  it  said  that  the  policy  of  Texas  has 
been  to  mamtain  four  or  five  jobbing  centers  al)out  ecpial  in  pros- 
perity and  population,  and  that  they  have  steadily  resisted  any  policy 
that  wouldTmean  the  concentration  of  the  population  of  wealth  in 
any  particular  city,  as  we  find  in  most  Goinmonwealtiis.  DoeB  the 
rauroad  policy  two.  in  th&t  direction  ? 

Mr.  Atkins.  That  certainly  is  not  the  railroad  policy.  True  to  all 
business  principle,  good  railroad  men  try  to  build  up  the  territory 
on  tlieir  lines.  Probably  they  could  do  it — it  is  nothing  more  than 
good  business  to  do  it — at  the  expense  of  some  other  line  but  not  at 
the  cost  or  expense  of  other  to\nis  on  tlieir  line  nor  at  the  expense  of 
a  ]:)ortion  of  the  State  that  the  various  lines  serve. 

The  Ghaibman.  Do  you  not  think  th&t  the  comparative  quahty  of 
those  four  or  five  or  six  cities  in  Texas  is  due  not  to  the  policy  of  the 
.commission  of  fixing  transportation  rates  but  to  the  rivalry  of  the 
railroad  systems  with  each  other,  each  endeavoring  to  maintain  a 
'  jH^osperous  center  on  its  line  ? 

Mr.  Atkins.  No,  sir;  I  do  not  beheve  that  is  it.  I  think  the  citi- 
zenship of  Dallas,  Fort  Worth,  Houston,  and  Galveston  especially 
have  built  those  towns.  The  Texas  rates,  as  has  been  explamed,  are 
mileage  rates. 

The  Chairman.  But  that  is  not  the  result  of  any  pubhc  pohcy  on 
the  part  of  the  State  or  commission  ? 

Mr.  Atkins.  No,  sir;  because  the  small  town  has  identically  the 
same  rate  as  the  big  town.  They  have  a  mileage  rate,  and  whether 
you  pick  a  blind  sidmg  or  the  most  populous  town  the  rate  for  a  given 
distance  is  the  same  and  the  inbound  rate  from  interstate  points  is 
the  same. 

Senator  Brandegee.  Do  you  not  think  it  is  about  time  for  you  to 
exercise  your  constitutional  prerogative  and  (hvide  uj)  into  five  States  ? 

Mr.  Atkins.  Senator,  you  have  me  confused  with  someone  else. 
I  am  not  from  Texas.  I  think  it  ought  to  divide  up.  I  am  pleased 
to  say  that  I  spent  the  best  part  of  my  life  in  Texas,  until  six  years 
aigo,  and  I  hope  to  get  back  there  some  day. 

There  is  just  one  other  point  that  I  would  Uke  to  mention  briefly 
and  I  do  it  because  I  beheve  it  is  due  the  Railroad  Commission  of 
Louisiana,  which  I  represented  in  this  proceeding  as  their  traffic 
man,  and  that  is  the  suggestion  that  there  has  been  any  sort  of  a 
tentative  agreement  about  the  basis  of  rates  that  were  submitted 
the  Interstate  Commerce  Commission.  As  Mr.  Walter  has  explained, 
this  record  does  not  show  all  the  people  who  were  at  this  hearing. 
They  employed  counsel.  State  Senator  Carter,  of  east  Texas,  repre- 
sented all  the  east  Texas  interests  at  the  original  Shreveport  hearmg. 

Mr.  Walter.  And  joined  wjth  us. 

Mr.  Atkins.  And  joined  with  us.  They  did  without  exception. 
At  the  supplemental  hearing  there  were  two  members  of  the  Railroad 

Commission  of  Texas  present,  Chairman  Mayfield  and  Commissioner 
Williams,  who  is  the  father  of  this  resolution  in  the  American  Asso- 
ciation. It  was  suggested  openly,  and  is  now  a  matter  of  record,  that 
to.  lacUitate  the  work  of  the  Interstate  Commerce  Commission  the 
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complainants  and  the  defendants  get  together  on  as  many  of  the 
rates  as  they  might.  Now,  that  was  done.  It  was  submit  ted  to 
the  commission  as  being  what  we  thought  was  u  fair  scale  of  rates 
as  might  be  expected.  There  were  rates  that  we  (hd  not  get  together 
on  at  alL  We  went  to  the  commission  with  a  statement  of  the 
defendant's  views  on  these  rates,  and  with  a  statement  of  our  views. 
There  was  no  harmony  at  all.  There  were  others  that  we  did  get 
together  on  that  as  a  traffic  man  with  experience  in  Texas,  was 
tiioroughlj  familiar  with,  and  I  thou^t  it  was  a  fair  and  reasonable 
basis,  and  I  am  proud  to  say  that  with  respect  to  some  commodities 
I  was  able  to  agree  with  the  carriers  as  to  what  would  be  a  just,  rea- 
sonable, and  fair  rate.  Some  of  those  rates  are  higher  than  the  present 
Shi'eveport  rates  and  some  are  lower. 

Mr.  Morgan.  May  I  ask  a  question  for  information  ?  Were  any^ 
of  tiie  tr^^  boys  in  the  cities  of  Texas  invited  to  that  particuLw 
meeting  to  which  you  refer  ?  ■ 

Mr.  Atkins.  They  were  not  invited,  but  the  matter  was  absolutely 
public,  as  was  the  agreement  that  was  submitted  to  the  conmiission. 
The  letter  is  a  public  document. 

(The  letter  referred  to  is  here  printed  in  full,  as  follows:) 

•  *» 

Railroad  Commission  of  Texas, 

Austin,  Tex.,  July  26, 1916. 

GIRCUIAB  NO.  5CMft— KOnCS  HSABIK0* 

Notice  is  hereby  given  to  all  railroad  companies  and  receivers  operating  lines  of 
railroad  in  this  State,  and  to  all  other  interested  parties,  that  the  l^vailroad  Commission 
of  Texas  will,  on  Friday,  August  11,  ]916,  at  the  Hotel  Galvez,  in  Galveston,  Tex., 
take  up  and  consider  the  matter  pertaining  to  freight  rates  on  cotton  in  bales,  any 
quantity,  transported  by  railroads  between  points  in  Texas,  with  the  view  of  ascer- 
taining what  differential,  if  any,  should  be  maintained  on  cotton  from  ]3oints  in 
Texas  to  Texas  ]port8  under  the  rates  on  cotton  maintained  by  interstate  carriers  from 
the  mme  points  in  Texas  to  New  Orleans,  La.,  and  with  the  further  view,  such  inter- 
state rates  considered  to  ascertainii^  proper  rates  to  apply  on  cotton  locsdly  between 
points  in  Texas. 

The  commission  will^  at  said  hearing,  hear  all  facts  and  statements  that  may  be 
presented  pertaining  to  the  matter  abo\-e  set  forth,  and  will  in  pursuance  thereof 
make  such  readjiK-^tmeut  of  rates  to  apply  on  the  commixlity  named,  transported  by 
railroads  between  points  in  Texas,  or  will  enter  such  other  order  or  orders  in  the 
premises  as,  in  its  opinion,  may  be  just  and  proper  and  as  msiy  be  equitable  to  all 
interests  concerned. 

Allison  Mayfibld,  Chairman^ 

William  J).  Williams, 

Earle  B.  MAYFiBiiDf  CommissumeTS. 

Attest: 

E.  R.  McLean,  Secretary, 

I  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  Circular  No*  5048  this 
day  adopted  by  the  Railroad  Commission  of  Texas. 

Given  under  mv  hand  and  the  seal  of  said  commission  at  the  city  of  Austin,  this 
the  2(]th  day  of  July,  1916. 

[scAL.]  E.  R.  McLean,  Secretary. 

Mr.  Atkixs.  The  Fort  Worth  interests  appeared  in  that  case  and 
cross-examined.    They  were  given  accoss  to  all  of  these  tariffs. 

Mr.  Morgan.  I  want  to  ask  a  question  for  the  uiformation  of  the 
committee.  Did  you  make  any  ejffort  to  have  any  of  the  Texas 
traffic  boys,  representing  the  Texas  cities^  pr^ent  at  that  tentative 
agreement  that  you  spoke  of  % 
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Mr.  Atkixs.  I  did  not.    It  was  not  my  place  to. 

Mr.  Byars.  You  got  together  on  most  rates,  did  you  not? 

Mr.  Atkins.  We  did. 

Mr.  Byars.  But  you  did  not  ma^  any  effort  to  get  most  of  the 
boys  present  ? 
Mr.  Atkins.  No,  sir. 

Senator  Cummins.  This  proposition  is  a  general  one,  but  there 
seems  to  be  rather  a  pecuuar  condition  down  in  your  part  of  the 
country-  In  my  part  of  the  country'  the  interstate  rate  is  always 
the  low  rate.    For  instance,  the  wholesale  grocer  or  wholesale  dry 

goods  man  or  wholesaler  in  any  kind  of  business  in  Chicago  can  dis- 
tribute his  product,  or  what  he  sells,  in  Iowa  a  ^ood  deal  cheaper 
than  it  can  be  shipped  into  Des  Moines  where  I  live  and  there  dis- 
tributed under  local  rates.  We  suffer  from  exactly  the  opposite 
difficulty,  namely,  the  low  through  rate  as  compared  with  the  high 
local  rate. 

Mr.  Atkins.  That  is,  as  I  see  it,  a  distribution  proposition. 

Senator  Cummins.  Yours  is  a  distribution  problem  also. 

Mr.  Atkins,  Ours  is  somewhat  different  from  that  because  in  a 

way  we  confront  that  problem  not  only  in  Texas  but  in  all  south- 
western territory.  The  merchants  from  Chicago  or  from  St.  Louis 
or  Memphis — some  of  the  larger  distributing  points— can  ship 
directly  to  points  in  Louisiana  cheaper  than  they  can  ship  in  car- 
loads into  Shreveport  and  in  less  than  carloads  out.  But  that  is 
without  a  radius  of  each  distributing  point,  and  I  l)elieve  that  is 
proper.  A  part  of  the  movement  into  the  distributing  points  is  iii 
carload  lots.    It  moves  out  in  less  than  carload  lots. 

Senator  Cummins.  Not  oftentimes  in  carload  lots. 

Mr.  Atkins.  Well,  carload  distribution  is  not  as  heavy  with  us  as 
it  is  with  the  more  densely  populated  territories  to  the  north  of  us. 
Our  distribution  is  mainly— and  I  think  I  can  safely  say  it  of  Texas, 
too — the  main  distri])ution  is  in  'less-than-carload  lots.  We  ship 
heavy  tonnage  of  fertilizer  in  carload  lots,  Avhidow  glass  and  other 
articles  in  that  way,  but  the  general  distribution  is  at  less-than-caiioad 
rates  from  aU  of  our  distributing  points. 

Senator  Cummins.  I  have  examined  this  citation  trom  Two  hun- 
dred and  twenty-second  United  States,  and  it  is  due  to  Mr.  Walter 
to  say  that  it  justifies  his  statement,  although  it  contains  the  element 
that  I  suggested,  namely,  the  inseparable  connection  between  the 
intrastate  and  interstate  traffic.  I  refer  to  thx^  case  of  the  Southern 
Railway  Co.  r.  The  United  States,  in  Two  liundred  and  twenty- 
second  United  States,  page  20,  On  the  power  of  Congress  it  is  a  very 
illuminating  case. 

The  Chaibman.  The  decision  in  that  case  will  be  incorporated  in 
the  record. 

(The  decision  referred  to  is  here  printed  in  full,  as  follows:) 

Mr.  Justice  Van  Devanter  delivered  the  opinion  of  the  court. 

This  was  a  civil  action  to  recover  penalties  for  the  violation  in  specified  instances 
of  the  safety-appliance  acts  of  Congress,  (27  Stat.,  531,  ch.  196;  32  Stat.,  943,  ch.  976*) 
Hie  Government  prevaUed  in  fbe  district  court  «tid  the  defendant  sued  out  tbis 
direct  writ  of  error. 

Briefly  stated,  the  case  is  this;  The  defendant,  while  operating  a  railroad  which 
was  **a  part  of  a  through  highway"  over  which  traffic  was  continually  being  moved 
from  one  State  to  another,  hauled  over  a  part  of  its  railroad,  during  the  month  ()f 
Pebruary,  1907,  five  cars  the  couplers  up<m  which  were  defective  and  inoperative. 
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Two  of  the  care  were  used  at  the  time  in  moving  intenrtate  traffic  and  the  other  three 
in  moving  intrastate  traffic,  but  it  does  not  appear  that  the  use  of  the  three  was  in 

connertion  ^vith  any  car  or  cars  used  in  interstate  commerce.  The  defendant  par- 
ticularly objected  to  the  assessment  of  any  penalty  for  the  hauling  of  the  three  care, 
and  insisted,  lirst.  that  such  a  hauling  in  intrastate  commerce,  although  upon  a  rail- 
road over  which  trallic  was  continually  being  moA  ed  from  one  State  to  another,  was 
not  witliin  the  prohibition  of  the  safety-ai)pliance  acts  of  Congress,  and,  second,  that, 
if  it  was,  those  acts  should  be  pronounced  invalid  as  being  in  excess  of  the  power  of 
Congress  under  the  commerce  clause  of  the  Constitution.  But  the  objection  was 
overruled  (164  Fed.  Rep,,  347),  and  error  is  assigned  upon  that  ruling. 

The  original  act  of  ^March  2,  1893  (27  Stat.,  531,  ch.  196),  imposed  upon  every  com- 
mon (  arrier  engaged  in  interstate  commerce  by  railroad  "  the  duty  of  equipping  all 
trains,  locomotives,  and  cai*s.  used  on  its  lino  of  railroad  in  mo\4ng  interstate  traffic 
with  dosiirnntod  appliances  calculated  to  promote  the  safety  of  that  traffic  and  of  the 
ein|>h>\c'es  cn<zaoed  in  its  movement:  and  the  second  section  of  that  act  made  it  un- 
lawful lor  ••an\  such  common  carrier"  to  haul  or  permit  to  be  hauled  or  used  on  its 
line^of  railroad  any  car  ''used  in  moving  interstate  traffic''  not  e<|ui|>i:»ed  with  auto- 
matic couplers  capable  of  being  coupled  and  uncoupled  without  the  necessitv  of  a 
man  going  betwe^  the  ends  of  the  cars.  The  act  of  March  2,  1903  (32  Stat.*^,  943, 
ch.  976),  amended  tiie  earlier  one  and  enlai^ed  its  scope  by.  declarii^,  inter  aUa, 
that  its  provisions  and  re^iuirements  should  ''apply  to  all  trains,  locomotives,  tenders, 
cars,  and  similar  vehicles,  used  on  any  railroad  enp:aj:ed  in  interstate  commerce,  and 
in  the  Territories  and  the  I>istrict  of  Columlna.  and  to  all  other  locomotives,  tenders, 
cars,  and  similar  vehicles  used  in  connection  therewith/'  J3oth  acta  contained 
some  minor  exieplions.  but  thev  have  no  beariuir  here. 

The  real  controversy  is  over  the  true  significance  of  the  words  '^on  any  railroad 
engaged"  in  the  first  clause  of  the  amendatory  p_ro\-ision.  But  for  them  the  true 
test  of  the  application  of  that  clause  to  a  locomotive,  car,  or  similar  vehicle  would 
be.  as  it  was  luider  the  original  act,  the  use  of  the  vehicle  in  moving  interstate  tndBc. 
<  >n  the  other  hand,  when  they  are  given  their  natural  signification,  as  presumptively 
they  should  be.  the  scope  of  the  clause  is  such  that  the'true  test  of  its  a,pplication  is 
the  use  of  the  vehicle  on  a  railroad  which  is  a  hi2:hwav  of  interstate  commerce,  and 
not  its  use  in  moWno:  interstate  traffic.  And  so  certain  is  this  that  we  think  there 
would  be  no  contention  to  the  contrary  were  it  not  for  the  i)resence  in  the  amendatory 
provision  of  the  third  clause  -  and  to  all  other  locomotives,  tenders,  cars,  and  similar 
vehicles  used  in  connection  therewith."  In  this  there  is  a  suggestion  that  what 
precedes  does  not  cover  the  entire  field,  but  at  most  it  is  only  a  su^estion,  and  gives 
no  warrant  for  disregarding  the  plain  words  "on  any  raiboad  engaged"  in  the  first 
clause.  True,  if  they  were  rejected,  the  two  clauses,  in  the  instance  of  a  train  com- 
posed of  man\-  cars,  some  moviuir  interstate  traffic  and  others  moving  intrastate  traffic, 
would  by  their  concurrent  operation  brinu  the  entire  train  within  the  statutes.  But 
it  is  not  necessary  to  reject  them  to  accomplish  this  result.  f.)r  the  first  clause,  with 
those  ^vords  in  it,  does  even  more;  that  is  to  sav.  it  embraces  everv  train  on  a  railroad 
which  is  a  highway  of  intestate  commerce  without  regard  to  the  class  of  traffic  which 
the  cars  are  moving. 

The  two  clauses  are  in  no  wise  antt^nistic,  but,  at  most,  only  redundant,  and  we 
perceive  no  reason  for  believing  that  Congress  intended  that  less  than  full  effect 
should  be  given  to  the  more  comprehensive  one,  but,  on  the  contrary,  good  reason 
for  belie\dnir  otherwise.  As  between  the  two  opposing  views,  one  rejectinc:  the  words 
"on  any  railroad  engaged"  in  the  first  clause  and  the  other  treating  the  third  clause 
as  redundant,  the  latter  is  to  be  preferred,  first,  because  it  is  in  accord  with  the  mani- 
fest puroose  shown  throughout  the  amendatory  act,  to  enlarge  the  scope  of  the  earlier 
one  and  to  make  it  more  effective,  and,  second,  because  the  words  which  it  would 
be  necessary  to  reject  to  give  effect  to  the  other  view  were  not  originally  in  the  amend- 
atory act,  but  were  inserted  in  it  by  way  of  amendment  while  it  was  in  process  of 
adoption  (Cong.  Rec,  57th  Cong.,  1st  sess.,  vol,  35,  pt.  7,  p.  7300;  id.,  2d  seas,,  vol. 
36,  pt.  3,  p.  2268),  thus  making  it  certain  that  wiuout  them  the  act  would  not  ex* 
press  the  will  of  Congress. 

For  these  reasons  it  must  be  held  that  the  original  act  as  enlarged  by  the  amendatory 
one  is  intended  to  embmce  all  locomotives,  cars,  and  similar  vehicles  u^d  on  any 
railroad  which  is  a  highway  of  interstate  commerce. 

We  come,then,  to  the  question  whether  these  acts  are  within  the  power  of  Congress 
under  the  commerce  clause  of  the  Constitution,  considering  that  they  are  not  confined 
to  vehicles  used  in  moving  intrastate  traffic  but  embrace  vehides  used  in  moving 
intrastate  traffic.  The  answer  to  this  question  depends  upon  another,  whichis,  Is  there 
a  real  or  substantial  relation  or  connection  between  what  is  requried  by  these  acta 
in  re^ct  of  vehicles  used  in  movixi^  intmiBtate  traffic  md  the  object  wmcb  tho  acts 
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obviously  are  designed  to  attain,  namely,  the  safety  of  interstate  commerce  and  of 
those  who  are  employed  in  its  movement?  Or,  stating  it  in  another  way,  Is  there 
such  a  close  or  direct  relation  or  connection  between  tbe  two  classes  of  traffic,  when 
moving  over  the  £»me  railroad,  as  to  make  it  certain  that  the  safety  of  the  interstate 
traffic  and  of  those  who  are  employed  in  its  movement  will  be  promoted  in  a  real  or 
substantial  sense  by  applying  the  requirements  of  these  acte  to  \Thich\^  used  in  moving 
the  traffic  which  is  intrastate  as  well  as  to  those  used  in  moving  that  wliicli  is  interstate? 
If  the  answer  to  this  question,  as  doubly  stated,  be  in  the  affirmative,  then  the  prin- 
cipal question  must  be  answered  in  the  same  way.  And  this  is  so,  not  l)ecause  Con- 
gress possesses  any_  power  to  regulate  intrastate  commerce  as  such,  but  because  its 
power  to  regulate  interstate  commerce  is  plenary  and  competently  may  be  exerted 
to  secure  the  safety  of  the  persons  and  property  transix)rted  therein,  and  of  those  who 
are  eni]^oyed  in  such  transportation,  no  matter  what  may  be  the  source  of  the  dangers 
which  threaten  it;  that  is  to  say,  it  is  no  objection  to  such  an  exertion  ct  this  poww 
that  the  dangers  intended  to  be  avoided  arise,  in  whole  or  in  put,  out  of  mattm 
connected  with  intrastate  commerce.  \ 

Speaking  only  of  raih'oads  -whii  h  are  highways  of  both  iiuerstate  and  intrastate 
commerce,  these  thinj^s  are  of  common  knowledge;  both  classes  of  traffic  are  at  times 
carried  in  the  same  car  and  when  this  is  not  the  case  the  cars  in  which  they  are  carried 
are  frequently  commingled  in  the  same  train  and  in  the  switchiiig  and  other  movements 
at  terminals.  Cars  are  seldom  set  Apart  for  exclusive  use  in  moving  either  class  of 
traffic,  but  generally  are  used  intercnangeably  in  moving  both;  and  the  situation  is 
much  the  same  with  trsunmen,  switchmen,  and  like  employees,  for  they  ususJly,  if 
not  necessarily,  have  to  do  with  both  classes  of  traffic.  Besides,  the  several  trains 
on  the  same  railroad  are  not  independent  in  point  of  movement  and  safety,  but  are 
interdependent,  for  whatever  brin^is  delay  or  disaster  to  one.  or  results  in  disabling 
one  of  its  operatives,  is  calculated  to  ini]>ede  the  progress  and  imperil  the  safety  of 
other  trains.  And  so  the  absence  of  ai)pro|>riate  safety  appliances  from  any  part  of 
any  train  is  a  menace  not  only  to  that  train  but  to  others. 

These  practical  considerations  make  it  plain,  as  we  think,  that  the  questions  before 
stated  must  be  answered  in  the  affirmative. 

Affinned. 

.  The  Chairmax.  The  reporter  will  also  insert  in  the  record  the 
Shreveport  decision  which  has  heen  referred  to. 

(The  Shreveport  decision  referred  to  is  here  printed  in  fuU,  as 
follows:)  ^  • 

DBomiON  OF  XHS  SuFBfiifE  CouKT  OF  THE  TTxriBD  States  in  thb  SHiunrKPOBT  Ratb 

Cask,  MondaY;  Junb  8, 1914. 

Winfred  T.  Denison,  Assistant  Attorney  General,  for  the  United  States, 
P.  J.  Farrell,  for  Interstate  Commerce  Commission. 

6.  Pleasant,  attorney  general,  Louisiaiia;  W.       Barrow,  assistant  attorney 
ge&eral,  Louiaana;  Luther  M.  Walter,  special  counsel,  for  railroad  ccnnmission  ot 

Louisiana. 

H.  M.  Garwood  and  H.  A.  Scandrett,  for  Houston  East  and  West  Texas  Railway. 
E.  B.  Perkins,  S.  H.  We^t,  and  Boy  F.  Britlon,  for  St.  Louia  Southwestern  RaU- 

way  Co. 

Daniel  L  pthegrov  e,  Joseph  M.  Bryson,  Alex  S.  Coke,  A.  H.  McKnight,  for  Misaouri, 
Kansas  &  Texas  Railway. 

H.  G.  Herbel,  Fred  G.  Wright,  for  Texas  Pacific. 
Supreme  Court  <rf  the  United  States.   Noe.  567  and  568.   October  term,  1913.  567. 

Houston,  East  &  West  Texas  Railway  Co.  and  Houston  &  Shreveport  Railroad  Co. 
^  et  al.,  Appellants,  v.  The  United  States,  the  Interstate  Commerce  Commiaaion  et  al. 

568.  The  Texas  &  Pacific  Railway  Co.  et  al.,  Appellants,  v.  The  United  States,  the 

Interstate  Commerce  Commission  et  ^.   Appmls  fjxm  the  United  States  Coti- 

merce  Court.   June  8,  1914. 

Mr.  Justice  Hughes  delivered  the  opinion  of  the  court: 

These  suits  were  brought  in  the  Commerce  Court  l)v  the  Houston,  East  &  West 
Texas  Railway  Co.,  and  the  Houston  &  Shreveport  Railroad  Co.,  and  bv  the  Texas  & 
Pacific  Railway  Co.,  respectively,  to  set  aside  an  order  of  the  Interstate  Commerce 
Commissiou,  dated  Mucn  11,  1912,  upon  the  ground  that  it  exceeded  the  commis- 
sbn's  authority.  Othw  raiboad  companies  ^  intervened  in  support  of  the  petitions, 

1  The  Missouri,  Kansas  &  Texas  Railway  Co.  of  Teaott,  tbe  St.  Loots  SoDthvCBtem  BiAway  Co.,  and 
the  St.  Louis  Southwestern  Railway  Co.  ol  Texas. 


138 


BSaULAXION  OF  INTRASTATE  BATES. 


and  the  Interstate  Commerce  Commission  and  the  Railroad  (  omniission  of  Louisiana 
intervened  in  opposition.   The  petitions  were  dismissed.   205  Fed.  380. 

The  order  of  the  Interstate  Commerce  Commission  was  made  in  a  proceeding 
initiated  in  March,  1911,  by  the  Railroad  Commiseion  of  Louisiana.  The  complaint 
was  that  the  appellants,  and  other  interstate  carriers,  maintained  unreasonable  rates 
from  ShroA-eport.  La.,  to  various  points  in  Texas,  and,  further,  that  these  carriers  in 
the  adjustment  of  rates  over  their  respective  lines  unjustly  discriminated  in  favor  of 
traffic  within  the  State  of  Texas  and  a.cfainst  similar  traffic  l)otween  Louisiana  and 
Texas.  The  carriers  filed  answers;  numerous  pleas  of  intervention  bv  shippers  and 
commercial  bodies  were  allowed;  testimony  was  taken  and  arguments  were  heard. 

The  gravamen  of  the  complaint,  said  the  Interstate  Commerce  Commission,  was 
that  the  camem  made  rates  out  of  Dallas  and  other  Texas  points  into  eastern  Texas 
wnich  were  much  lower  than  those  wliioh  they  extended  into  Texas  from  Shreveport. 
The  situation  may  be  l)riefh  described:  Shre\  ei)ort,  La.,  is  about  40  mUes  from  the 
Texas  State  line,  and  231  miles  from  Houston,  Tex.,  on  the  line  of  the  Houstcm,  East 
&  \\  est  Texas  and  Houston  &  Shreveport  Cos.  (whirh  are  attilmted  in  interest);  it  is 
180  mde>  irom  Dallas.  Tex.,  on  tlie  line  of  the  Texas  Pacific.  Shreveport  competes 
with  both  cities  for  the  trade  of  the  intervening^  territorv.  The  rates  on  these  lines 
from  Dallas  and  Houston,  respectively,  eastward  to  intermediate  points  in  Texas 
WCTe  much  less,  according  to  distance,  than  from  Shreveport  westward  to  the  same 
pomts.  It  is  undisputed  that  the  difference  was  substantial  and  injuriously  affected 
the  ( ommerce  of  Shreveport,  It  appeared,  for  example,  that  a  rate  of  60  cents  ear- 
ned first -class  traffic  a  distance  of  160  miles  to  the  eastward  -from  Dallas,  while  the 
same  rate  woukl  carry  the  same  class  of  traffic  onlv  55  miles  into  Texas  from  Shreve- 
port. The  first-class  rare  from  Houston  to  Lufkin,  Tex.,  118.2  miles,  was  50  cents 
per  100  pounds,  whik^  the  rate  from  Slireveport  to  the  same  point,  112.5  miles,  was 
69  cents.  The  rate  on  wa-^ons  from  Dallas  to  Marshall.  Tex.,  147.7  miles  was  3G.8 
c^nts,  and  from  Shreveport  to  ^iarshall.  42  miles,  56  cents.  The  rate  on  furniture 
from  Dallas  to  Longview,  Tex.,  124  miles,  was  24.8  cents,  and  that  from  Shreveport 
to  Long\^ew,  65.7  miles,  was  35  cents.  These  instances  of  different  es  in  rates  are 
nmely  illustrative;  they  serve  to  indicate  the  character  of  the  rate  adjustment. 

The  Interstate  Commerce  Commisaion  found  that  the  interstate  class  rates  out  of 
Shreveport  to  named  Texas  points  were  unreasonable,  and  it  established  maximum 
class  rates  for  this  traffir'.  These  rates,  we  understand,  were  substantially  the  same 
as  the  class  rates  fixed  by  the  Railroad  (Commission  of  Texas,  and  charsred  hv  the 
carriers,  lor  tmnsportal  "lon  lor  similar  distances  in  that  State.  The  Interstate  "Com- 
merce Commission  also  found  that  the  carriers  maintained  ''hii^her  rates  from  SIlre^•e- 
port  to  points  in  Texas"  than  were  in  force  "from  cities  in  Texas  to  such  points  under 
substantially  similar  conditions  and  circumstances,"  and  that  thereby  -unlawful 
and  undue  preference  and  advantage"  was  given  to  the  Texas  cities  and  a  "discrim- 
mation"  t!iat  Avas  ''undue  and  unlawful"  was  effected  against  Shreveport.  In 
order  to  correct  this  discrimination,  the  carriers  were  directed  to  desist  from  charging 
hurher  nU'-s  for  the  transportation  of  any  -  ommodity  from  Shreveport  to  Dallas  and 
Houston.  r-specTively,  and  intermediate  points,  than  were  contemporaneously  changed 
for  the  carriage  of  such  commodity  from  Dallas  and  Houston  toward  Shreveport  for 
equal  distances,  as  the  commission  found  that  relation  of  rates  to  be  reasonable.  (23 
I.  C.  C,  31,  46-48.)  ^ 

The  order  in  rjuestion  is  set  forth  in  the  margin.*  The  report  states  that  under  this 
order  it  will  be  the  duty  of  companies  "to  duly  and  justly  equalize  ^e  t^msand  con- 
ditions" upon  which  they  unU  extend  ''transpotliation  to  traffic  of  a  similar  character 

J  "This  ca^^e  being  at  issue  upon  coninlairt  anc!  ni^s\ver=^  on  f\}^,  and  li  n  ing  b«en  chi'y  he  ird  and  ^iib- 
iBitted  by  the  parties,  and  fun  investigation  of  the  matters  and  tilings  involved  having  been  had  and  the 
comnnsMo:!  tiaviiit:.  on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of  feet  and  con- 
clusions tliereon,  wliich  said  report  is  hereb\-  referred  to  and  made  a  part  hereof: 

-m  ^SJ^^^^'  '^^^^  defendants,  The  Texas  Pacific  liailwav  Co.,  1'he  Houston,  East  &  West  Texas 
Bailway  Co..  mO.  ironston  ik  Shreveport  Railroad  Co.,  be.  and  they  are  herobv,  notified  and  required  to 
ewae  and  desist,  on  or  before  the  1st  day  of  May,  1912.  and  for  a  period  of  not  Jess  than  two  years  t&ereafter 
abstain,  from  exactmg  their  present  class  rates  for  the  transportation  of  traUic  from  Shreveport,  La.,  to 
the  points  ui  exas  licreinafter  mentioned  om  their  re^ieotive  lines,  as  the  commission  in  saidrep^t  finds 
sucli  rates  to  be  unjust  and  uiireasonable. 

" It  U  further  ordered,  That  defendant.  The  lexas  6c  Pacific  Railway  Co.,  be,  and  it  is  hereby,  notified 
«ad  required  to  establish  and  put  in  force,  on  or  before  the  1st  day  of  Kay,  1912,  and  maintain  in  force 
tnerealter  durmg  a  period  of  not  less  than  i  wo  years,  and  apply  to  the  transportation  of  trafhc  from  Shreve- 
port, La.,  to  the  below-named  points  in  fexas,  class  rates  wtiich  shall  not  exceed  the  following,  in  cents 
per  100  poimds,  which  rates  are  foimd  by  the  emm^on  in  its  report  to  be  reasonable,  to  wit  (rates  lA- 
ser  C6C1 )  • 

"It  k  further  ordered,  That  defendants.  The  Houston.  East  West  Texas  Railway  Co.  and  Houston  & 
Shreveport  Railroad  Co.,  be.  and  they  are  hereby,  notified  and  required  to  establish  and  put  in  force,  on 
or  before  tlie  1st  day  of  Afay.  1912.  ;^.nd  maintain  in  force  thereafter  during  a  period  of  not  le'^s  thim  two 
years,  and  apply  to  tlxe  transportation  of  trafTae  from  Slu-eveport,  La.,  to  the  below-named  points  in  Texas, 
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moving  into  Tejcasfrom  Slireveport  with  that  moving  wholly  within  Texas,"  but  that, 
in  effecting  suck  equalization,  the  class  scale  rates  as  pFesciibed  shall  not  be  exceeded. 

In  their  petiticm  in  the  CommCTce  Court,  the  appellants  assailed  the  <mler  in  its 
entirety,  but  sul^equently  they  withdrew  their  opposition  to  the  fixing  of  maximum 
cla&s  rates  were  put  in  force  by  the  carriers  in  May,  19]  2.  The  attack  Avas  continued 
upon  that  portion  of  the  order  which  prohibited  the  charire  of  liiiihoi-  rates  for  carrjing 
articles  from  Shreveport  into  Texas  than  those  charijod  for  eastward  iratlic  from  Dallas 
and  Houston.  rcs])e(:tivoly,  for  of[ual  distances.  There  are.  it  appears,  commodity 
rates  fixed  by  the  Uaih-oad  Coniudssion  of  Texas  for  intrastate  liaiils.  which  are  sub- 
stantially less  than  the  class,  or  standard,  rates  prescribed  by  that  commission;  and 
thus  the  commodity  rates  charged  by  the  carriers  from  Dallas  and  Houston  eastward 
to  Texas  points  are  less  than  the  rates  which  the^  demand  for  the  transportation  of  the 
some  articles  for  like  distances  from  Shrevepwt  into  Texae.  The  {nresent  controvarsy 
relares  to  these  commodity  rates. 

The  point  of  the  objection  to  the  oixkM-  is  that,  a^  Iho  dis<Timinaiion  fonad  by  the 
comruission  to  be  unjust  arises  out  of  the  relalion  oi  imrasiau*  rai*\--.  mainiained  under 
Sta!(^  authority,  to  interstate  rates  that  have  l)eon  upheiil  as  r(*asouable.  its  correction 
was  beyond  the  coniTiiission\s  ]>o\ver.  Manifestly  ihe  order  nii^dtt  be  fonii>lied  with 
and  the  discriminaiion  avoided,  either  by  reducing  the  interstate  rate^^  from  Shreve- 
poTt  to  the  level  of  the  competing  intrastate  rates,  or  by  raising  tb^  intrastate  rates 
to  the  level  of  the  interstate  rat-es,  or  by  such  reduction  In  tte  one  case  and  increase 
in  the  other  as  Avould  result  in  equality.  But  it  is  urged  that,  so  far  as  the  interstate 
rates  were  sustained  by  the  commission  as  reasonable,  the  commission  was  without 
authority  to  compol  their  reduction  in  order  to  equalize  them  ^vivh  the  lower  intra- 
state rates.  The  holdinii:  of  the  <  omm(Tce  <'ouri  wns  ilia!  the  onb^r  relievr^d  the  aj)- 
pellants  from  further  o])Iii:ati()n  to  ol)scrvc  tlic  iu  ras^aie  ra(<v  and  that  they  were  at  - 
liberty  to  comply  with  the  commissioirs  rofjuirenien^s  by  iri<  reasini,^  vliese  rates  suili- 
ciently  to  remove  tlie  forbidd(?n  discrimination.  The  invalidity  of  the  order  in  this 
aspect  is  challenged  upon  two  grounds: 

(1)  Tb$A  Ooi^ress  is  impotent  to  control  the  intrastate  changes  of  an  Intestate  car- 
rier even  to  the  extent  necessuy  to  prevent  injutioufi  disdiinination  against  interstate 
traflSc;  and 

^2 1  That,  if  it  be  assumed  that  Congress  has  this  power,  still  it  has  not  been  exer- 
cised, and  hence  the  P-^tion  of  the  commission  exceeded  the  limits  of  the  authority 
which  has  been  conferred  upon  it. 

J'irst.  It  is  unnecessary  to  repeat  what  has  frequentlv  been  said  by  this  court  with 
respect  to  the  comidete  and  paramount  character  of  the  power  confided  to  Congress 
to  r^ulate  commerce  amon^  the  several  States.  It  is  of  the  essence  of  this  power 
that,  where  it  exists,  it  dominates.  Interstate  trade  was  not  left  to  be  destroyed  or 
impeded  by  the  rivalries  of  local  governments.  The  ])urpo?e  was  to  make  impossible 
the  recurrence  of  the  evils  whi(  h  had  overwhelmed  the  Confederation  and  to  provide 
the  necessary  basis  of  national  unity  by  insuring  'Hinifcrniity  of  regtdation  aeainst 
conflicting  and  dipcriminaiiiig  State  legislation/'  By  v  irtue  of  the  com]>rehensive 
terms  of  the  grant,  the  authority  of  Congress  is  at  all  times  adequate  to  meet  the  vary- 
ing exigencies  that  arise  and  to  protect  the  national  interest  by  securing  the  freedom 
of  interstate  commercial  intercourse  from  local  control.  (Gibbons  v,  Ogden,  9  Wheat., 
1, 196,  224;  Brown  v.  Maryland,  12  Wheat.,  419,  446;  County  of  Mobile  v.  Kimball,  IQZ 
XT.  S.,  691,  696,  697;  Smith,  v.  Alabama,  124  U.  S.,  465,  473;  Second  Employei;?'  lio- 
bility  Cases,  223  U.  S.>  1, 47,  53, 54;  Minnesota  Rate  Cases,  230  U.  S.,  352, 398, 399.) 


class  rates  whicli  shall  r  ot  exceed  1  he  fol  loAviii  sr,  in  cents  per  100  pounds,  which  rates*  are  found  by  the  oonip 
mission  in  its  report  to  be  unreasonable,  to  wit  (rates  inserted). 

"It  is  furfher  ordered^  That  defendant,  The  Texas  &  Pacific  Railway  Co.,  be,  and  it  Is  hereby,  notified 
and  reqiifre<^I  to  reaso  and  desist,  on  or  before  tho  1st  'lay  of  V'i\y,  inii?.  nnr!  for  n  period  of  not  less  than 
two  years  thereafter  abstain,  from  exacting  any  hiuher  rales  for  the  traasnortatioa  of  any  articte  from 
Shreveport,  La.,  to  Dallas,  Tex.,  and  points  on  its  lines  intermediate  thereto,  ih  in  arecontemp<»aneously 
exacto  1  for  the  transporta*^ion  of  such  m-ticle  from  I^Uhis.  '  px.,  toward  said  Slireveport  for  an  equal  dis- 
tance, as  said  relation  of  rates  has  been  found  bv  the  comniissioji  in  said  reiwt  to  be  reasonable. 

"It  is  further  ordered.  That  defendants,  The  Houston.  East  &  West  Texas  Railway  Co.  and  Houston  & 
Shreveport  Railroad  Co.,  be.  and  they  are  hereby.  T-oiified  and  required  to  cease  and  desist,  on  or  before 
the  1st  (lay  of  A£ay,  1^12,  and  for  a  period  of  not  less  Uian  two  years  thereafter  abstain,  from  exacting  any 
higher  rates  for  the  tjwisportation  of  any  article  from  Shreveport,  La.,  to  Houston.  Tex.,  and  points  on 
its  line  interme(Hate  thereto,  than  are  contennporaneoiisly  exacted  for  the  transportation  of  snch  article 
from  Houston,  Tex.,  toward  said  Shreveport  for  an  equal  distance,  as  said  relation  of  rates  has  l>eeu  found 
by  the  commission  in  said  report  to  be  reasonable. 

^*And  if  is  further  ordered,  'hat  said  defendants  be,  and  they  are  hereby,  notified  and  required  to  estab- 
lish and  put  in  force,  on  or  before  the  1st  day  of  May,  1912,  and  maintain  in  force  thereafter  during  a  period 
of  not  less  tlum  two  years,  substantially  similar  pnicttoes  respecting  the  concentration  of  interstate  cotton 
at  Shreveport,  La.,  to  those  whicli  are  contemporaiicotis^y  observed  by  said  defeiidaiils  respectuig  the 
concentration  of  cotton  within  the  State  of  lexas,  provided  the  practices  adopted  shall  be  justi&ible  under 
the  act  to  n^ulate  eommecoe  sad  applicable  fEdrly  under  Uke  conditions  elsewhen  on  the  lines  ot  siu^ 
d^Esndaiits.'^ 
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(Jongreas  is  empowered  to  r^ulate— that  is,  to  provide  the  law  for  the  government 
of  interstate  commerce;  to  enact  *'all  appropriate  legislation^'  for  its  ''protection  md 

advancement"  (The  Daniel  Ball,  10  Wall.,  557,  564);  to  adpot  measures  "to  promote 
Its  growth  and  insure  its  safety"  (County  of  Mobile  v,  Kimball,  supra);  "to  fo^r, 
protect,  control,  and  restrain"  (Second  Employers'  LiabilitA^  Cases,  supra).  Its 
authority,  extending  to  these  interstate  carriers  as  instruments  of  interstate  commerce, 
necessarily  embraces  the  right  to  control  tlieir  opei*ations  in  all  matters  having  such 
a  dose  and  substantial  relation  to  interstate  tralhc  that  tlie  control  is  essential  or  appro- 
priate to  the  security  of  that  traffic,  to  the  efficiency  of  the  interstate  service,  and  to 
the  maintenance  of  conditions  under  which  interstate  conunerce  may  be  conducted 
upon  fair  terms  and  without  molestation  or  hindrance.  As  it  is  competent  for  Con- 
gress to  legislate  to  these  ends,  unquestionably  it  may  seek  their  attainment  by  re- 
quiring tliat  the  agencies  of  interstate  commerce  shall  not  be  used  in  such  manner  as 
to  cri])ple,  retard,  or  destroy  it.  The  fact  that  carriers  are  instruments  of  intrastate 
commerce,  as  well  as  of  interstate  commerce,  does  not  derogate  from  the  complete 
and  paramount  authority  of  Congi-ess  over  the  latter  or  preclude  the  Federal  power 
from  being  exerted  to  prevent  the  intrastate  operations  of  such  carriers  from  lacing 
made  a  means  of  injury  te  that  which  has  been  confided  to  Federal  care.  Wherever 
the  interstate  and  intrastate  transactions  of  carriers  are  so  related  tiiat  the  government 
of  the  one  involves  the  control  of  the  other,  it  is  Congress,  and  not  the  State,  that  is 
entitled  to  prescribe  the  final  and  dominant  rule,  for  otherwise  Congress  would  be 
denied  the  exercise  of  its  constitution^.!  authority  and  the  State,  and  not  the  Naticm, 
would  be  supreme  within  the  national  lield.  (^Baltimore  &  Ohio  Railroad  Oo.  v. 
Interstate  Commerce  Commission,  221  IT.  S.,  612,  618;  Southern  Railway  Co.  v.  United 
Stotes,  222  U.  S.,  20,  26,  27;  Second  Employers'  Liabilitv  Oases,  supra,  pp.  48,  51; 
iBtefstate  Commerce  Commission  v.  Goodrich  Transit  Co.,  224  U.  S.,  194,  20-),  213; 
Minnesofa  Rates  Cases,  supra,  p.  431 ;  Illinois  Central  Bailroad  Co.  v.  Behrena,  decided 
Apr.  27,  1914.) 

In  Baltimore  &  Ohio  Railroad  Co.  v.  Interstate  Commerce  Commission,  supra,  the 

argument  against  the  validity  of  the  hom»-of-service  act  (Mar.  4,  1907,  c.  2939,  34 
Stat.,  14.  lb)  involved  the  consideration  that  the  interstate  and  intrastate  transac- 
tions of  the  carriers  were  so  interwoven  that  it  w^as  utterly  impracticable  for  them  to 
divide  their  employees  so  that  those  who  were  engaged  in^nt-  rstate  commerce  should 
be  confined  to  that  commerce  exclusively.  Employees  dealmg  with  the  movement 
of  trains  w^e  employed  in  both  sorts  of  commerce;  but  the  court  held  that  this  fact 
did  not  preclude  the  exercise  of  Federarpower.  As  Congress  could  limit  the  hours 
of  labor  of  those  engaged  in  interstate  transportation,  it  necessarily  followed  that  its 
wiU  could  not  be  frustrated  by  prolonging  the  period  of  service  through  other  re- 
quirements of  the  carriers  or  by  me  commingling  of  duties  relating  to  mt^istate  .and 
intrastate  operations. 

Again,  in  Southern  Railway  Co.  r.  United  States,  supra,  the  question  was  presented 
whetlier  the  amendment  to  the  safety-appliance  art  (Mar.  2,  1903.  32  Stat..  943 ^  was 
within  the  power  of  Congress  in  view  of  the  fact  that  the  statute  was  not  confined  to 
vehicles  that  were  used  in  int^ate  traffic  but  also  embraced  those  used  in  intrastate 
traffic.  The  court  answered  affirmatively,  because  there  was  such  a  dose  relation 
between  the  two  clasps  of  traffic  moving  over  the  same  railroad  as  to  make  it  certain 
that  the  safety  of  the  interstate  traffic,  and  of  those  employed  in  its  movement,  would 
be  promoted  in  a  real  and  substantial  sense  by  applying  the  requirements  of  the  act 
to  both  classes  of  vehicles.  So.  in  the  Second  Employers'  Liabilitv  Cases,  supra, 
it  was  insisted  that  while  Congress  had  the  authority  to  regulate  the  liabilitv  of  a 
carrier  for  injuries  sustained  by  one  employee  through  the  negligence  of  another, 
where  idl  were  engaged  in  interstate  commerce,  that  power  did  not  embrace  instances 
wh^e  the  negligent  employee  was  engaged  in  intrastate  commerce.  The  com  t  said 
^Bkt  this  was  a  ntiistaken  theory,  as  the  causal  negligence  when  operating  injuriously 
upon  an  employee  engaged  in  interstate  commerce  had  the  same  effect  with  respect 
to  that  commerce  as  if  the  negligent  employee  were  also  engaged  therein.  The  decision 
in  Employers'  Liability  Cases  (207  U.  S..  463)  is  not  opposed,  for  the  statute  there  in 
question  (June  11.  1906,  c.  3073,  34  Stat.,  232)  sought  to  regulate  the  liability  of  inter- 
state carriers  for  injuries  to  any  employee  even  though  his  emplovnient  had  no  con- 
nection whatever  with  interstate  commerce.  (See  Illinois  Central  R.  R.  Co:  v. 
Behrens,  supra.)  • 

WTbile  these  decisions  sustaining  the  Federal  power  relate  to  measures  adopted  m 
the  interest  of  the  safety  of  persons  and  property,  they  illustrate  the  principle  that 
Congress  in  the  exercise  of  its  paramount  power  may  prev^t  the  common  instrum^- 
talities  of  interstate  and  intrastate  commercial  intercourse  from  being  used  in  their 

intrastate  operations  to  the  injury  of  interstate  commerce.  This  is  not  to  say  that 
Congress  possesses  the  authority  to  regulate  the  internal  commerce  of  a  State  as  such, 
but  that  it  does  possess  the  power  to  foster  and  protect  interstate  commerce,  and  to 
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take  all  measures  necessary  or  appropriate  to  that  end,  although  intrastate  transac- 
tions of  interstate  carriers  may  thereby  be  controllod. 

This  principle  is  applicable  here.  *We  find  no  reason  to  doubt  that  Congress  is 
entitled  to  keep  the  highways  of  interstate  communicaiion  open  to  interstate  traffic 
upon  fair  and  equal  terms.  That  an  unjust  discrimination^  in  the  rates  of  a  common 
carrier,  bv  which  one  person  or  locality  is  unduly  favored  as  against  anotli^  under 
substantially  similar  .conditions  of  traffic,  constitutes  an  evil  is  undeniable;  and 
where  this  evil  consists  in  the  action  of  an  interstate  currier  in  unreasonably  dis- 
criminating agiiinst  interstate  traffic  over  its  line,  the  authnriiy  of  Congress  to  prevent 
it  is  equally  clear.  It  is  immaterial,  so  far  as  the  proTecTu'ii:  power  of  Congre:>^  is 
concerned,  that  the  discriminatioa  arises  from  intrastate  rates  as  coni]>aied  M'ith 
interstate  rates.  The  use  of  the  instrument  of  interstate  commerce  in  a  discriminatory 
manner  so  as  to  inflict  injurj  upon  that  commerce,  or  some  part  thereof,  furnishes 
abundant  ground  for  Fed^l  intervention.  Not  can  the  attempted  exercise  of  State 
authority  alter  the  matter,  whOTe  Congress  has  acted,  for^i  State  ma\-  not  authorize 
the  carrier  to  do  that  >\'hi<  h  Toncress  is  entitled  to  forbid  and  has  forbidd^. 

It  is  also  to  ho  noted — as  the  (jovernmoTit  has  well  said  in  its  argument  in  support 
of  the  commission  s  order — that  the  ])ower  to  deal  with  the  relation  be;vr(HMi  the  two 
kinds  of  rates,  as  a  relation,  lies  exclusively  with  Congress.  It  is  m  nii'est  that  the 
State  can  not  fix  the  relation  of  the  carrier's  iniersiate  and  intrastate  t  It  ^-ges  without 
directly  interfering  with  the  former,  unless  it  simply  follows  the  standard  set  by 
Federal  authority.  This  question  was  presented  with  respect  to  the  long-and-short- 
haul  provision  of  the  Kentucky  constitution,  adopted  in  1891,  which  the  court  had 
before  it  in  Ix)uisville  &  Nashville  R.  R.  Co.  v.  Kentucky  084  U.  S.,  27).  The  State 
court  had  construerl  thi.-*  ]>rovisif>n  as  embracing  a  long  fciul.  from  a  place  outside  to 
one  within  the  State,  anri  a  shorter  haul  on  the  same  line  and  in  the  same  direction 
between  points  within  the  State.  This  court  held  that,  so  construed,  the  provision 
was  invalid  as  being  a  regulation  of  intcrstalc  conmierce  because  "it  linked  the  inter- 
state rate  to  the  rate  for  the  shorter  haul  and  thus  the  interstate  charge  was  directly 
controlled  by  the  State  law."  (See  230  U.  S.,  pp.  428,  429.)  It  is  for  Congress  to 
supply  the  needed  correction  where  the  relation  between  intrastate  and  int^tate 
rates  presents  the  evil  to  be  corrected,  and  this  it  may  do  completely  by  reason  of 
its  ccmtrol  over  the  interstate  carrier  in  all  matters  having  such  a  close  and  substantial 
relation  to  interstate  commerce  that  it  is  nef*essary  or  appropriate  to  BX&tcme  the 
control  for  the  effective  government  of  that  < ommcrce. 

It  is  also  clear  that,  in  removing,  the  injurious  discriminations  against  interstate 
traliic  arising  from  the  relation  uf  intrastate  to  interstate  rates.  Congress  is  not  bound 
to  reduce  the  latter  below  what  it  may  deem  to  be  a  proper  standard,  fair  to  the  carrier 
and  to  the  public.  Othmdse,  it  could  prevent  the  injury  to  interstate  commerce 
oidy  l)y  the  samfice  of  its  judgment  as  to  interstate  rates.  Congress  is  entitled  to 
maintain  its  own  standard  as"  to  these  rates  and  to  forbid  any  discriminatory  action 
by  interstate  carriers  which  will  obstruct  the  freedom  of  mo vement  of  int^fs^te  traffic 
over  their  lines  in  accordance  with  the  terms  it  establishes. 

Having  this  power.  Cvmgress  could  provide  for  its  execution  through  the  aid  of  a 
subordinate  body;  and  we  conclude  that  the  order  of  the  commission  now  in  question 
can  not  be  held  invalid  upon  the  ground  that  it  exceeded  the  auihoriiy  which  Congress 
could  lawfully  confer. 

Secoi^.  The  remaining  question  is  with  r^ard  to  the  scape  of  the  power  which 
Congress  has  granted  to  me  commission. 

Section  3  of  the  act  to  relate  commerce  provides  (24  Stat.,  379,  380): 

''Sec.  3.  That  it  shall  be  unlaMi"ul  for  any  common  carrier  subject  to  the  provisions 
of  this  act  to  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation,  or  locality,  orany  particular  description 
of  traffic,  in  any  respect  whatsoever,  or  to  subject  any  particular  person,  company, 
firm,  corporation,  or  locality,  or  any  particular  description  of  tralhc,  tu  any  undue  or 
tinreasonable  prejudice  or  disadvantiq^e  in  any  respect  whatsoever.'' 

This  language  is  certainly  sweepii^  enough  to  embrace  all  tiie  discriminationfl  oi 
the  sort  descnbed  which  it  was  within  the  power  of  Congress  to  condenm.  There  is 
no  exception  or  qualification  with  reflect  to  an  unreasonable  discrimination  against 
interstate  traffic  produced  by  the  relation  of  intrastate  to  interstate  rates  as  maintained 
by  the  carrier.  It  is  apparent  from  the  legislative  history  of  the  act  that  the  evil  of 
discrimination  was  the  principal  thing  aimed  ai,  and  there  is  no  basis  for  the  conten- 
tion that  Congress  intended  to  exempt  any  discriminatory  action  or  practice  of  inter- 
state carriers  affecting  interstate  commerce  wliich  it  had  authority  to  reach.  The 
purpose  of  the  measure  was  thus  emphatically  stated  in  the  elaborate  report  of  the 
filiate  Committee  on  Interstate  Commerce  whidti  accompanied  it: 

"The  •provisions  of  the  bill  are  based  upon  the  theory  that  the  paramoimt  evil 
chiurgeable  again^  the  operation  of  tiie  tran^ortation  systm  of  tbe.United  States  as 
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now  conducted  is  unjust  diacrimiixation  between  persons,  places,  commodities,  or 
particular  descriptions  of  traffic.  The  underlying  purpose  and  aim  of  the  measure  is 
the  prevention  of  these  discriminationfi'^  *  *  *    /g  j^^^  q^^^ 

let  sess.  p.  215.)  ^ 

The  opposiHij:  aruuineiit  rests  upon  the  proviso  in  the  first  section  of  the  act  which 

in  its  oritriual  lonu  was  as  follow?: 

_  ''Providf'i.  however.  TL:i1  the  provisions  of  This  act  shall  not  :ipplv  to  the  transporta- 
tion of  passen^rers  or  property,  or  to  the  reeeivinir.  deliveriii.t^.  storage,  or  handlini;  of 
j^roperty,  wholly  within  one  State,  and  not  shipped  to  or  from  a  foreign  country  from 
or  to  any  State  or  Territory  as  aforesaid." 

When  the  act  was  amended  so  as  to  crafer  upon  the  commission  the  authority  to 
prescribe  maximum  interstate  rates,  this  proviso  was  reenacCied;  and  when  the  act 
was  extended  to  include  telegraph,  telei)hone,  and  cable  companies  mga^ed  in  inter- 
sta-e  business,  an  additional  clause  Avas  inserted  so  as  to  exclude  intrastate  messas^'es. 
(Seeacts  o."  June  29.  190().  c.  Slat..  r,84:.]une  IS.  1910.  c.  809.  ;^r.  Stat..  o39.  545.) 

Coni^ress  thus  dehtied  the  scope  of  its  re.^ulation  and  provided  that  it  was  not  to  ex- 
tend to  purely  intrastate  traflir.    it  did  not  undertake  to  auiliorize  'lie  commission 
to  prescribe  intrastate  rates  and  thiis  to  establish  a  luiified  control  hv  tlie  exercise  of 
the^rate-making  power  over  both  descriptions  of  traffic.    Undoubted] y— in  ihe  absence 
of  a  finding  by  the  commission  of  unjust  discrimination — intrastate  rates  were  left  to 
be  fixed  by  the  carrier  and  subject  to  the  authority  of  the  States  or  of  the  ag^cies 
created  by  the  States.    This  was  the  question Tfecently  decid(^d  by  this  court  in  the 
Minnesota  Rate  Cases,  supra.    There,  ilie  State  of  Minnesota  had  established  reason- 
able rates  ior  intra.-tate  transportation  tlirou^diout  tl)o  State  and  it  was  contended  that, 
by  reason  of  the  jnissage  of  the  act  to  rei^ndale  coninierce.  the  State  could  no  longer 
exercise  the  State-wide  authority  for  this  purpose  which  it  had  formerly  enjoyed;  and 
the  court  was  asked  to  hold  that  an  entire  scheme  of  intrastate  rates,  otherwise  validly 
established,  was  null  and  void  because  of  its  effect  upon  interstate  rates.   There  had 
been  no  finding  by  the  Interstate  Commerce  Commission  of  any  unjust  discriminatiou . 
The  present  question,  however,  was  reserved,  the  court  »ying  (230  TJ.  S.,  p.  419): 
It  is  urged,  however,  that  the  words  of  the  proviso"  (referring  to  the  proviso  above 
mentioned  )  "are  susceptible  of  a  construr-tion  which  would  permit  the  provisions  of 
section  3  of  the  act.  prohihitiu.o;  carriers  from  o:i\-inf^  an  imdue  or  unreasonable 
preference  or  ad^•antage  to  any  locality,  lo  apply  to  unreasonable  discriminations 
between  localities  in  different  States,  as  well  when  arisin?^'  from  an  intrastate  rate  as 
compared  with  an  interstate  rate  as  when  due  to  interstate  rates  exclusively.    If  ir  be 
assumed  that  the  atatute  diould  be  so  construed,  and  it  is  not  necessary  now  to  decide 
the  point,  it  would  inevitably  follow  that  the  controlling  principle  governing  the 
enforcement  of  the  act  shoidd  be  applied  to  such  cases  as  might  thereby  be  brought 
within  its  purAdevr;  and  the  question  whether  the  carrier,  in  such  a  case,  was  giving  an 
undue  or  unreasonable  preference  or  advantage  to  one  locality  as  against  another,  or 
subjecting  any  locality  to  an  undue  or  unreasonable  prejudice  or  disadvantage,  would 
be  prmiarily  for  the  in\'estigation  and  determination  of  the  Interstate  Commerce 
Commission  and  not  for  the  courts." 

Here,  the  oonumsBion  expressly  found  that  unjust  discrimination  existed  under 
substantially  similar  conditions  of  lanamportation  lu^  the  inquiry  is  whether  the  com- 
mission had  power  to  correct  it.  We  are  of  the  opinion  that  the  limitation  of  the  pro- 
viso in  section  one  does  not  apply  to  a  case  of  this  sort.  The  commission  was  dealing 
with  the  relation  of  rates  injuriously  affecting,  through  an  tmreasonable  discrimina- 
tion, traffic  that  was  interstiite.  The  question  was  thus  not  simply  one  of  transporta- 
tion that  was  ''wholly  within  one  State."  These  words  of  the  proviso  have  appropriate 
reference  to  exclusively  intrastate  traffic,  separately  considered;  to  the  regulation  of 
domestic  commerce,  as  such.  The  jpowers  conferred  by  the  act  are  not  thereby  lim- 
ited where  interstate  commerce  itself  is  involved.  This  is  plainly  the  case  when  the 
commission  finds  tiiat  unjust  discriadmtion  against  interstate  trade  arises  hom  th€v 
relation  of  intrastate  to  interstate  rates  as  maintained  by  a  carrier  subject  to  the  act. 
Such  a  matter  is  one  with  which  Coi^;ress  alone  is  compet^t  to  deal,  and,  in  view  ci 
the  aim  of  the  act  and  the  comprehensive  terms  of  the  provisions  against  uijjust  dib- 
crimination.  there  is  no  ground  for  holding  that  the  authority  of  Congress  was  unexer- 
cised and  that  the  subject  was  thus  left  without  governmental  n^gulation.  It  is  mged 
that  the  practical  construction  of  the  statute  has  been  the  other  way.  But,  in  assail- 
ing the  order,  the  appellants  ask  us  to  override  the  construction  which  has  been  gi\'en 
tcfthe  statute  by  the  authority  chaiged  with  its  execution,  and  it  can  not  be  said  that 
the  earlier  action  of  the  commiflsion  was  of  such  a  controlling  chamcter  as  to  preclude 
it  from  giving  effect  to  the  law.  The  commission,  having  before  it  a  plain  case  of  tm- 
reasonable discrimination  on  the  part  of  interstate  carriers  against  interstate  trade, 
carefully  asamined  the  question  of  its  authority  and  dedd^  thAt  it  ^d  the  power  to 
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make  this  remedial  order.  The  Commerce  Court  sustained  the  authority  of  the  com- 
mission and  it  is  clear  that  we  should  not  rev^erse  the  decree  unless  the  law  has  been 
misapplied.  This  we  can  not  say;  on  the  conteuy,  we  are  convinced  that  tilie  author- 
ity of  the  commission  was  adequate. 

The  further  objection  is  made  that  the  prohibition  of  section  3  is  directed  against 
unjust  discrimination  or  undue  preference  only  when  it  arises  from  the  voluntary  act 
of  the  carrier  and  does  not  relate  to  acts  which  are  the  result  of  conditions  Avholly  be- 
yond its  control  (East  Tennessee,  etc.,  Ry.  Co.  r.  Interstate  Commerce  ('ommit^sion, 
181  U.  S.,  1,  18.)  The  reference  is  not  to  any  inherent  lack  of  control  arising  out  of 
traffic  conditions,  but  to  the  requirements  of  the  local  authorities  which  are  assujued 
to  be  binding  upon  the  carri^.  The  contention  is  thus  merely  a  repetition  in  another 
r  form  of  the  argument  that  the  commission  exceeded  its  power;  for  it  would  not  be  con- 
tended that  local  rules  could  nullify  the  lawful  exercise  of  Federal  authority.  In  the 
view  that  the  commission  was  entitled  to  make  the  order,  there  is  no  longer  compul- 
sion upon  the  carriers  by  Hrtue  of  any  incoTisistent  local  requirement.  We  are  not 
unmindful  of  the  gravity  of  the  question  that  is  presented  when  State  and  Federal 

♦  views  conflict.  But  it  was  recognized  at  the  beginning  that  the  Nation  could  not 
prosper  if  interstate  and  foreign  trade  were  governed  by  many  masters,  and,  where 
the  mterests  of  the  freedom  of  interstate  conmierce  are  involved,  the  judgment  of 
Congress  and  of  the  agencies  it  lawfully  establishes  must  control. 

I  In  conclusion:  Reaungtheorderinthelightof  the  report  of  the  commission,  it  does 
not  appear  that  the  commission  attempted  to  require  the  carriers  to  reduce  their  in- 
terstate rates  out  of  Shreveport  below  what  was  found  to  be  a  reasonable  charge  for 
that  service.  So  far  as  these  interstate  rates  conformed  to  wliat  was  found  to  be  reason- 
able by  the  commission,  the  carriers  are  entitled  to  maintain  them,  and  they  are  free 
to  comply  with  the  order  by  so  adjusting  the  other  rates  to  which  the  order  relates, 
as  to  remove  the  forbidden  discrimination.  But  this  result  they  are  required  to 
accomplish. 

The  decree  of  the  Commerce  Court  is  aflirmed  in  each  case. 

Affirmed. 

Mr.  Justice  Lmrton  and  Mr«  Justice  Pitney  dissent. 

The  CnAiiiMAN.  The  committee  will  next  hear  Mr.  Brent. 

STATEMENT  OF  ME.  TEEODOEE  BEENT,  GENERAI  MANAGER 
OF  THE  JOINT  TRAFFIC  BUREAU  OF  NEW  ORLEANS,  N£W 
ORLEANS,  LA, 

Wr.  Bkent.  Mr.  Chairman;  I  wiU  state  that  the  joint  traffic  bureau 
is  a  joint  contract  organization  between  the  various  bodies  maintained 
for  the  purpose  of  handhng  rate  adjustments. 

I  desire,  if  I  can  in  the  few  moments  that  are  fdlotted  to  me^  to  get 
away  from  the  Louisiana  and  Texas  situation.  New  Orleans  has  had 
very  little  to  do  or  very  little  interest  in  the  Shreveport  case  as  such. 
We  have  the  whole  State  of  Louisiana  between  us  and  the  State  of 
Texas.  Any  mileage  rate  which  may  be  fixed  from  Shreveport, into 
Texas  must  be  modified  in  order  to  be  of  any  value  to  us. 

experience,  for  a  period  of  nearly  20  years,  has  been  in  the 

*  traffic  department  of  raifroads,  and  the  most  important  work  was  on 
-   the  Rock  Island  and  Frisco  lines;  and  as  assistant  to  the  vice  presi- 

1  d.ent  of  those  lines  in  the  last  four  or  five  years  of  their  joint  opera- 
^  tion  it  was  necessary  daily  to  consider  the  question  of  State  versus 
interstate  rates  over  the  entire  territory  through  which  those  Inies 
operated — a  territory  covering  18  States — and  it  was  inevitable  that 
anyone  with  such  an  outlook  must  reach  some  pretty  definite  conclu- 
sion, and  I  first  reached  those  conclusions  from  a  standpoint  of  a 
railroad  man,  and  now,  after  two  years  of  effort  for  the  shippers,  I 
^  have  found  that  I  have  not  changed  those  conclusions  very  much  by 
looking  at  the  same  propositions  from  the  standpoint  of  ^e  user  m 
the  rat^. 


14A  BBGULA.TIOK  OF  IKTBASTilTE  BATES. 

My  general  observation  concerning  this  wliole  mat  tor  is  tliat  the 
field  of  operation  of  the  State  commission  in  the  matf(T  of  rates  is 
a  very  narrow  one.  Under  the  decision  whicli  the  Supreme  Court 
lias  rec-;Mitly  rendercil  in  the  Shroveport  case  the  held  of  operation 
of  a  State  rate  is  simply  tills,  as  I  see  it:  The  State  can  fix  the  rate 
and  It  is  usually  a  mileage  rate,  for  operation  within  its  borders,  and 
until  Congress  has  spoken  and  as  I  deem  the  sp(  aking  of  Congress, 
that  speech  is  now  through  its  agent,  the  Interstate  Commerce  Com- 
mission— and  until  the  rates  are  attacked  as  discriminatory  they  may 
be  perfectly  reasonable  rates  and  entirely  right  witliin  their  scope. 
But  when  a  citizen  of  a  State  has  complained  con(Xvrning  the  adjust- 
ment of  State  rates,  and  some  tribunal  of  necessity  takes  up  the 
State  adjustment  and  matches  it  up  against  the  interstate  condition, 
and  finds  that  there  is  a  disci-imination — then  that  tribunal,  which  now 
seems  to  be  the  Interstate  Commerce  Commission,  speaks,  and 
speaks  with  autliority  of  Congress,  and  speaks  with  the  authority 
given  it  by  the  Constitution  and  as  outlined  by  the  Supreme  Court, 
and  that  decision  becomes  the  law. 

Now,  Senator  Cummins  has  spoken  of  his  watermelon  situation  in 
Iowa,  and  I  want  to  make  a  very  close  analysis  of  that.  Muscatine 
is  a  very  largo  prockicer  of  w.-Uernielons,  and  the  State  commission 
may  fix  a  rate  for  a  distance  of  ;;()  miles  in  tlu^  State  of  Iowa,  and  by 
doing  that  lix  the  rate  to  Davenport,  antl  that  nuiy  bo  perfectly 
roasonalde,  and  the  rate  may  be  reasonable  itself ,  but  Citizen  Hoopes, 
or  Citizen  Ilahn,  at  Muscatine,  may  to-morrow  complain  that  his 
rates  to  Rockford,  111.,  are  too  high  compared  with  the  rates  he  pays 
to  Davenport.  Then  that  necessarily  brings  the  operation  of  that 
State  rate  into  question,  and  that  moment  some  tribunal  must  step 
in  to  determine  what  is  the  reasonable  rate  to  he  fixed  on  water- 
melons, havin'g  no  relation  to  the  rate  within  the  State  of  Iowa  alone 
but  the  lelation  which  a  citizen  of  Iowa  desires  to  have  established 
in  order  to  give  him  a  distrriniting  territory  wider  than  the  State  of 
Iowa.  Now  somebody  has  got  to  fix  that",  and  it  is  not  a  question 
for  tne  court  to  fix  :  it  is  a  question  of  administration;  it  is  a  question 
.  of  fact,  and  the  courts  have  repeatedly  come  back  to  complainants  and 
said,  "We  can  not  pass  upon  these  questions  of  fact;  questions  of 
fact  must  be  determined  by  the  Interstate  Commerce  Commission, 
which  is  Congress  s  agent." 

Now  the  commission,  when  it  takes  up  that  scale  of  Iowa  rates, 
may  say  that  the  Iowa  rate,  in  its  judgment,  is  too  low,  or  may  say 
the  interstate  rate  is  too  Jiigli,  and  that  moment,  it  seems  to  me,  the 
interstate  agent  must  have  paramount  jurisdiction  to  deternune  what 
is  a  reasuiiable  scale  of  rates  for  the  citizen  of  Iowa  in  order  to. give 
him  the  broadest  possible  distribution  of  his  goods. 

The  same  thing  operates.  Senator  Cummins,  in  connection  with  your 
jobbing  rates.  It  is  perfectly  reasonable  for  the  Iowa  commission  to 
fix  a  scale  of  mileage  rates  which  is  right,  to  permit  the  Des  Moines 
jobber  to  reach  out  into  Iowa  in  competition  witli  the  Marshalltown 
jobber  or  the  Cedar  Rapids  jobber,  if  those  were  t]ie  only  ones  to  be 
considered.  But  your  man  in  Iowa,  in  Oelwein,  in  Audubon,  in  Red 
Oak,  does  not  want  to  deal  with  Dos  Moines  and  Cedar  Rapids  alone, 
but  lie  wants  the  rate  adjusted,  fixed,  so  that  Marshall  Field,  in  Chi- 
cago, can  come  in  and  compete  with  your  jobber  m  Des  Moines,  and 
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the  moment  that  case  is  raised,  the  raikoad  commission's  rate  in  Iowa 

becomes  subject  to  the  Interstate  Commerce  Commission's  review. 

So  we  gradually^  througli  these  complaints,  come  to  review  the 
whole  fabric  of  our  State  rates  from  the  broader  standpoint  of  the 
whole  adjustment  and  the  whole  distributing  territory  of  these 
United  States. 

The  Kansas  commission  can  not  fix  a  rate,  on  grain  in  the  State  of 
Kansas  without  it  immediately  fixes  the  rates  interstate,  because  of 
this  situation,  Senator  Cummins,  that  the  biggest  grain  market  Kin- 
sas  has  is  Kansas  dtv,  and  half  of  the  elevators  are  located  in  Kansas 

City,  Kans.,  and  the  other  half  in  Kansas  City,  Mo.  The  mmute  the 
State  commission  of  Kansas  fixes  a  mileage  rate  which  makes  the 
rate  on  grain  from  Manhattan  to  Kansas  City,  Kans.,  it  automatically 
fixes  the  rate  to  Kansas  City,  Mo,,  because  tiiey  are  one  and  insepara- 
ble, and  that  moment  the  man  in  Manhattan  insists  on  having  the 
same  rate  by  which  he  can  reach  the  Omaha  market,  which  is  inter- 
state, and  the  St.  Joseph,  which  is  interstate,  and  those  rates  are  fixed 
not  oidy  in  relation  to  those  markets,  but  in  relation  to  the  markets 
of  St.  Louis. 

Senator  Coimins.  Those  are  all  interstate? 

Mr.  Beent.  But  not  the  Kansas  City,  Kans.,  tliat  is  the  fij'st  rate 
fixed,  and  so  it  is  that  when  the  Kansas  State  commission  began  to 
legislate  on  grain  and  live-stock  rates,  and  the  Nebraska  commission 
began  to  legislate  on  the  same  things,  those  radroads  which  operated 
interstate  found  it  almost  necessary  to  take  those  rates  into  court, 
because  their  ovm  patrons  in  those  States  were  the  ones  that  foroed 
them  to  do  it.   They  had  to  have  the  broader  markets. 

Senator  Cummins.  I  am  going  to  make  an  illustration  and  want  to 
see  if  I  get  your  viewpoint.  Take  a  case  on  the  road  you  formerly 
were  connected  with,  we  wdl  take  Atlantic.  An  Atlantic  retailer 
wants  to  buy  in  Chicago,  wants  to  buy  in  Des  Moines,  two  com- 
petitive points. 

Mr.  Brent.  Yes,  sir. 

Senator  Cummins.  Do  you  say  that  he  could  appeal  to  the  Inter- 
state Commerce  Commission  and  insist  upon  a  rate,  insist  that  the 
Interstate  Commerce  Commission  shall  fix  the  rate  from  Des  Moines 
to  Atlantic  in  order  tiiat  the  interstate  rate  and  the  local  rate  may  be 
such  as  to  create  competitive  conditions  between  Des  Moines  and 
Chicago  ? 

Mr.  Brent.  I  say  that  in  practice.  Senator,  that  is  what  is  done. 

Senator  Cummins.  That  is  your  view  

Mr.  Brent.  That  is  my  judgment,  Senator, 

Senator  Cummins.  That  is  your  view  of  the  commission.  Of 
course  that  is  a  legal  question. 

Mr,  Bbent  ,  Yoiihave  to  look  at  those  things  from  a  1^1  standpoint. 
.  Senator  Cummins.  But  it  is  your  idea  tibiat  the  merchant  in  Atlantic 
has  a  ri^ht  to  reach  out  and  create  competitive  purchasing  pomts — 
St.  Loms,  Chicago,  Des  Moines,  and  Omaha — and  insist  that  there 
shall  be  a  rate  estabhshed  from  Des  Moines  to  Atlantic  which  is 
intrastate  entirely,  that  will  enable  the  Des  Moines  jobber  to  reach 
Atlantic  upon  the  same  terms,  everything  considered — do  not  mean 
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exactly  tlie  same  rate — as  the  Chicago  jobber  or  the  Omaha  jobber  or 
the  St.  Louis  jobber  ? 
Mr.  Brent.  No.  sir;  I  said  the  reverse. 

Senator  Cummins.  I  am  speaking  now  of  the  question  of  power. 

Mr.  Brent.  Speaking  of  the  question  of  fact.  I  am  speaking  of 
the  actual  way  the  thing  is  done.  He  does  not  appeal  to  the  Inter- 
state Commerce  Commission  to  fix  his  State  rate. 

Senator  Cummins.  What  could  he  do  9 

Mr.  Brent.  I  do  not  see  how  he  could,  exactly. 

Senator  Cummins.  He  could  say  that  the  iuterstate  rate  to  the 
larger  point  outside  of  the  State,  together  with  the  local  rate,  Des 
Momes  to  Atlantic,  discriminates  against  him  and  prevents  him  from 
buying  in  Des  Moines  ? 

Mr.  Beent.  If  he  finds  that  to  be  the  case  liis  natm-al  act  would 
be  to  go  to  the  State  railroad  commission  and  ask  for  the  rate  from 
Des  Moines  to  be  reduced.    That  is  what  he  would  do. 

Senator  Cummins.  That  is  what  I  supposed ;  but  I  understood  your 
theory  was  that  he  could  go  to  the  Interstate  Commerce  Commission 
and  say  that  the  sum  of  the  interstate  rate  and  the  local  rate  must 
enable  that  business  to  be  done. 

Mr.  Brent.  Oh,  no:  I  did  not  say  that,  Senator,  and  I  hold  no 
brief  for  the  jobber.  The  Atlantic  man  is  the  retailer;  the  Atlantic 
man  wants  to  find  the  abihty  to  buy,  as  you  say,  in  Des  Moines  m 
competition  with  buying  in  Chicago.  Now,  he  would  not  go  to  the 
Interstate  Commerce  Commission  to  do  that.  He  does  not  care  to 
buy  Chicago  goods  dealt  in  by  a  Des  Moines  jobber  and  retailed  in  his 
town.  All  he  wants  to  be  able  to  do  is  to  buy  the  character  of  goods 
he  desires  to  retail  or  distribute.  If  he  finds  the  goods  he  wants,  he 
wants  to  be  able  to  buy  them  in  Des  Momes  in  competition  with  tfe» 
man  in  Chicago,  but  he  would  not  go  to  the  Interstate  Commerce 
Commission  to  do  that.  If  he  found  his  adjustment  in  Des  Moines 
was  wrong,  he  would  ask  the  railroad  commission  in  Iowa  to  reduce 
the  rate  within  the  State. 

Senator  Cummins.  But  I  thought  your  theor>^  was  that  the  Inter- 
state Commerce  Commission  could  do  that  for  mm. 

Mr,  Brent.  No,  sir. 

Senator  Cummins.  If  he  wants  to  buy  in  St.  Louis  or  Chicago,  he 
can  insist  that  there  shall  be  a  nondiscriminative  rate  between  or 
through  Des  Moines  and  Atlantic. 

Mr.  Bbent.  He  can  appeal  for  the  

Senator  Cummins.  But  from  the  theory  suggested  here  I  do  not 
see  why  he  could  not  appeal  to  the  Interstate  Commerce  Commission 
to  fix  the  rate  between  Des  Momes  and  Atlantic. 

Mr.  Bbbnt.  I  do  not  know  whether  he  could  or  not.  AH  I  say  is 
it  would  not  be  practicable  to  do  that  way,  but  when  he  finds  that 
there  is  a  discrimination  between  a  State  and  an  interstate  rite 
which  does  him  an  injustice,  then  he  immediately  applies  to  the 
Interstate  Commerce  Commission  to  fix  the  broader  market  for  him. 

Senator  Cummins,  That  would  be  in  that  sense  a  discrimination, 
would  it  not  ?  r  i 

Mr.  BjiENT.  Well,  we  must  not  expect  the  imusual.  It  is  perfectly 
logical  that  a  man  i^ould  go  to  a  State  comniiasiou  if  he  wants  a 
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State  rate  fixed,  and  that  he  should  go  to  an  interstate  commission 
if  he  wants  an  interstate  rate  fixed,  and  if  the  rates  came  in  conflict 
then  immediately  the  broader  jurisdiction  prevails.  I  think  that  is 
surely  the  practical  outcome  of  the  Shreveport  decision. 

Senator  Cummins.  Wherever  the  Interstate  Commerce  Commission 
has  jurisdiction  why  its  order  must  prevail  over  the  order  of  the 
State  commission,  of  course  ? 

Mr.  Brent.  Yes,  sir;  and  to  my  judgment  that  begms  the  moment 
you  have  complamts  of  discrimination  and  invoke  the  aid  of  the 

,  agency  of  Congress.  _     r       v  * 

Mr.  Haines.  It  means  he  wiU  go  to  the  State  commission  for  relief, 
but  because  of  the  fact  that  the  Interstate  Commission  regulations 
predominate  there  would  be  no  State  commission,  and  therefore  he 

*         would  get  hia  rehef  from  the  Interstate  Commission. 
Mr.  Bebnt.  That  is  not  a  fair  statement  of  it. 

Mr.  Hainbs.  It  is  just  exactly  the  statement  

•  Mr.  Brent.  There  is  not  any  question  but  the  commission,  as  the 
Senator  said,  in  their  decision  m  the  Southern  Railway  case,  has  that 
power,  and  the  Interstate  Commerce  Commission  is  exercising  it 
to-day  without  question  in  the  matter  of  safety  appliances.  In  our 
town  the  railroads  are  not  permitted  to  operate  switch  movements 
without  90  per  cent  of  the  cars  coupled  up  with  air.  That  is  purely 
a  State  movement;  but  because  that  train  may  be  moving  cai-s  both 
in  State  and  interstate  business  the  Interstate  Commerce  Commis- 
sion fixed  that  as  the  rule  as  being  the  reasonable  view  for  general 
operation,  both  State  and  interstate. 

There  is  only  one  other  thing  I  wish  to  say,  and  that  is  it  aeema  to 
me  the  whole  effort  here  to  make  out  a  case  of  inabihty  on  the  part 
of  the  Interstate  Commerce  Commission  is  nothing  but  a  plea  in 
avoidance.  Let  us  admit  that  the  Interstate  Commerce  Commis- 
sion is  overburdened  with  work  to-morrow,  yet  it  is  within  the 
power  of  Congress  to  change  that.  The  administration  of  law  is 
wholly  withm  the  power  of  Coiigress  to  change.  We  should  fix  the 
fundamentals  right.  Let  us  get  on  a  basis  of  law  which  will  cause 
the  least  friction  and  discrimuiation,  then- if  the  method  of  the 
operation  and  the  administration  is  faulty,  and  it  certainly  is  to-day, 
they  should  be  taken  up,  as  they  undoubtedly  wiU  be,  under  Senate 
resolution  60,  and  a  better  basis  of  arlministration  worked  out. 

Before  I  leave  off  I  want  to  introduce  into  the  record,  not  because 
I  want  to  cause  any  further  friction,  but  for  the  information  of  the 
committee,  the  Qmergency  clause  of  the  Texas  raih-oad  law. 

h  Mr.  Haines.  I  agreed  to  furnish  the  entire  Texas  statute. 

Mr.  Bebnt.  The  raiergency  clause  is  the  one  which  permits  the 
commission  to  do,  anything  it  sees  fit  on  a  case  which  seems  to  be  an 
emergency  and  without  hearing. 

%  The  Chairman.  You  may  have  the  emergency  clause  inserted  as  a 

part  of  your  remarks. 

(The  document  referred  to  is  here  printed  in  full,  as  follows:) 

Art.  6660.  Bhnergmof  freight  rata.—  ^n  addition  to  the  powers  conferred  on  the 
Railroad  CommisBion  of  Texas  by  articles  6655  and  6659  said  commission  shall  have 
the  power,  when  deemed  by  it  necessary,  to  prevent  interstate  rate  wars  and  injury 
to  the  buainees  or  interesta  of  the  people  or  railroads  of  the  State,  or,  in  case  of  any 
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other  emergency,  to  be  judged  of  by  the  commission,  it  shall  be  its  duty  to  temporarily 
alter,  amend,  or  suspend  anv  existing  freight  rates,  tariffs,  schedules,  orders,  and 
t  irculara  on  an>-  railroad  or  part  of  any  railroad  in  this  State,  and  to  fix  freight  rates 

Avhere  none  exist.  •         ,  ,  .r. 

Art.  6661.  To  tchat  rules  u^^jly.— Said  emergency  rates,  so  made  by  the  comimsBimk, 
shall  apply  on  any  one  or  more  of  all  the  raiboads  in  this  State,  or  part  of  laiiioaas, 
as  may  be  directed  by  the  commiasion. 

Abt.  6662.  Rates  to  take  efeet,  when,  and  how  long  continued. -  S&id  rates,  so  made, 
shall  take  effect  at  such  time  and  remain  in  force  for  such  length  of  time  as  may  be 
joesctibed  by  the  commission. 

Mr.  Morgan.  Will  you  also  file  in  connection  with  that  the  emer- 
gency (lauso  of  the  Intei-state  Commerce  Commission,  too? 

Mr.  Brent.  1  do  not  know  of  any  such  chiiise. 
Mr.  MoRGAX.  Will  you  look  that  up  and  file  it  ? 
Mr.  Brent.  There  iw  not  any  such. 

Mr.  Morgan.  The  Intei-state  (\)mnu'rco  Commission  has  authority 
to  make  a  rate  on  one  day's  notice  where  another  railroad  made  the 
rate  over  another  route  ? 

Mr.  Brent.  That  is  not  the  way  the  thine  is  worded. 

Mr.  Morgan.  That  is  the  emergency  dause  of  the  Interstate 
Commerce  Comuiission. 

Mr.  Brext.  I  realize  that  hard  cases  make  bad  laWs,  and  I  do 
-  not  quote  these  cases  as  being  anything  but  illustrative  to  show  what 
a  commissit)!!  can  do  when  it  has  a  mind  to  do  it.  During  my  time 
with  the  Frisco  road  it  so  happened  that  the  Frisco  desired  to  put 
in  what  it  ctmsidered  a  reasonable  hardware  rate  from  the  city  of 
St.  Louis  to  its  Unes  in  Texas,  and  let  us  recall  that  every  railroad 
when  it  crosses  the  State  line  is  separate  from  its  parent  system  and 
becomes  a  new  corporation  in  the  State  of  Texas;  it  can  have  no 
connection  with  outside  corporations;  it  must  have  its  entire  admin- 
istration within  the  State;  every  official,  except  the  president,  must 
live  within  the  ^^tate:  all  its  rates  must  be  stopped  and  divided  at 
the  State  line,  because  it  is  a  new  corporation — and  it  so  happened 
that  the  Frisco  put  in  a  line  of  what  it  thought  reasonable  hard- 
ware rates  on  the  whole  of  the  Frisco  Imes  in  Texas,  and  it  was 
immediately  served,  not  with  an  order,  but  the  general  agent  m 
Texas  wired  to  headquarters  at  St.  Louis  that  unless  those  rates 
were  immediately  witiidrawn  the  whole  class  scale  of  rates,  the 
mileage  scale  of  class  rates  on  its  line  within  the  State  of  Texas,  would 
be  retluced  50  per  cent  immediately,  and  would  be  kept  on.  that 
50  per  cent  basis  until  this  rate  was  remedied,  until  this  injustice 
was  remedied.  It  is  needless  to  say  that  the  exercise  of  such  an 
emergency  power  as  that  does  and  must  always  affect  interstate  ^ 
rates. 

.  Senator  Bbandegee.  That  was  a  very  persuasive  fact. 

life.  BsBifTT.  Very  persuasive.  Another  time  the  Rock  Island  de- 
sired to  put  on  a  fine  of  s»lt  rates,  which  they  thought  reasonable,  . 
from  Hutchinson,  Kans.,  to  the  panhwidle  of  Texas,  to  its  Gulf  line 
there,  and  it  was  visited  with  this  same  emergency  provision  m  a 
very  few  hours.  They  were  telegraphed  to  put  in  a  line  of  rates 
from  Grand  Sahne,  Tex.,  which  would  be  utterly  confiscatory,  and 
everybody  knew  it  when  it  was  suggested.  The  outcome  was,  the 
interstate  rates  had  to  be  withdrawn. 

You  will  have  to  pardon  me  if  I  bring  the  case  a  little  bit  nearer 
home.   We  are  not  in  this  for  what  New  Orleans  gets  out  of  it, 
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because  we  are  hable  to  lose  more  ui  Louisiana  than  ^\  o  get  m  Texas, 
but  the  Texas  farmers  have  stated  here  that  thev  desire  competitivf! 
markets  for  their  cotton.  Now,  ^0  per  cent  of  the  cotton  eventually 
goes  for  export  to  the  Gulf  ports,  but  it  is  usually  stopped  at  the  ports 
and  dealt  in  there,  and  goes  from  the  ports  usually  for  ^port-  And 
they  have  desired  to  have  the  rates  e(iuaUzed  to  the  two  Gulf  ports  of 
Galveston  and  New  Orleans,  and  it  so  happened  that  some  years  ago 
the  railroads  within  Texas  hearkened  to  the  voice  of  the  farmer  and 
did  for  a  considerable  period  equaUze  the  rates  and  put  m  the  same 
export  rates  to  the  city  of  New  Orleans,  which  is  a  very  large  cotton 
market,  that  the  State  railroad  commission  had  forced  them  to 
put  in  to  the  port  of  Galveston,  and  there  agam-  the  raikoads 
were  visited  with  this  emergency  provision.  It  was  npt  put  into 
effect,  but  it  was  only  intimated  that  it  would  be  put  mto  eifect, 
and  the  outcome  of  it  is  that  the  eciuaUzation  was  withdrawn  and 
has  been  withdrawn  for  a  period  of  nearly  10  years,  and  it  is  only 
recently,  since  this  Shreveport  decision  has  been  rendered  that  the 
raikoads  have  found  themselves  in  a  position  that  they  dared  do  what 
they  knew  was  fair,  and,  to  a  degree,  wo  have  gotten  that  eciuaUza- 
tion again,  and  you  heard  the  farmers  here  to-day  asking  that  it  bo 

continued.  ,  .  ..u  * 

I  do  not  know  very  much  about  the  controversy  between  tne  &tate 
commission  and  the  farmers  of  Texas,  but  where  representatives  of 
even  one  section  of  the  farmers'  union  come  here  and  ask  that  tms 
thing  should  be  done,  it  should  be  barkened  to  with  some  reasonable 
degree  of  certitude  that  they  speak  from  their  needs.  It  so  happens 
that  these  gentlemen  who  came  here  to-day.  while  they  muy  not  rep- 
resent the  whole  of  the  farmers'  union,  do  represent  the  very  territory 
in  east  Texas  where  they  particularly  desire  the  eciuahzation  of  these- 
rates,  and  are  therefore  the  best  able  to  speak  on  that  situation.  Y  ou 
have  that  situation  now  before  you.  •   •     i  . 

Mr.  Haines.  Tell  what  the  Interstate  Commerce  Commission  had 
to  say  about  it  on  the  cotton  situation.  I  am  mighty  glad  vou  brou^t 
up  this  question,  because  the  Interstate  Commerce  Commission 
passed  on  that  very  tiuestion.  .  . 

Mr.  Brent.  The  Interstate  Commerce  Commission  m  hxmg  rates 
has  constantly  to  take  into  consideration  the  difference  between  one- 
line  and  two-line  rates,  and  it  frequently  will  not  oidec  railroads  to 
put  in. rates  which  they  themselves  believe  to  be  fair  for  markt^ting 
purposes,  and  when  Mr.  Haines  and  the  people  in  Texaa  are  willing 
to  five  entu-ely  on  what  they  can  get  from  the  State  commission  of 
Texas,  then  we  shall  have  to  abide  by  what  we  can  get  from  the  State 
commission  of  Louisiana,  but  they  are  as  often  before  the  Interstate 
Commerce  Commission  asking  for  reasonable  interstate  arrangements 
as* we  are. 

Mr.  Haines.  The  Interstate  Commerce  Conimiiisiuu  never  men- 
tioned my  name  at  all.  .  . 
Mr.  Brent.  It  hardly  serves  the  purpose  to  cloud  the  isdue  m  that 

^1^.  Haines.  What  the  Interstate  Commerce  Commission  did  say 
was  that  the  difference  in  distance  from  New  Orleans  justified  a 
higher  rate  to  New  Orleans  than  to  Galveston.  That  is  what  they 
said.  * 
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Mr.  Bren  1.  They  said  tliat ;  I  admit  they  did.  And  from  that 
standpoint  a  coniinission  may  freciuenlly  he  compelled  to  issue  an 
order  which  the  railroad  may  find  tnat  it  is  desirable,  from  a  business 
standpoint,  to  set  aside  and  supersede,  and  that  is  the  thing  the 
railroads  are  constantly  doing  in  the  interest  of  business;  and  when 
we  get  things  so  inflexible  that  the  railroad  can  no  longer  do  that  thmg, 
then  it  will  be  a  bad  day  for  Texas,  Louisiana,  and  the  whole  United 
States,  in  my  judgment,  because  the  concessions  which  the  raiboads 
^  have  made  to  commerce  in  this  country  have  very  largely  contributed 
to  the  prosperity  of  the  country— to  the  business  prosperity  of  the 

country.  i        i  v 

Mr.  Haines.  It  is  just  possible  that  the  railroads  said  to  these 
farmers  to  write  letters  to  the  Texas  commission  and  urge  an  advance 
in  rates,  and  if  they  would  do  so  they  would  put  on  this  rate.  That 

is  quite  possible.  .  ,      .  • 

Mr.  Bbent.  The  vast  diflaculty  concenung  State-made  rates  is  the 
difference  in  point  of  view.  Mr.  Finn  very  eloquently  stated  to-day 
that  it  was  impossible  for  there  to  be  an  actual  discriminatmn  between 
a  vState-made  and  an  interstate-made  rate.  In  law  I  believe  that,  is 
incontrovertible,  but  it  does  not  for  a  moment  take  into  consideration 
the  differences  in  the  points  of  view  of  the  commissions  that  are 

making  these  rates.  . 

Now  the  case  cited  by  Senator  Heed,  of  Missouri,  is  a  typical  case, 
but  the  conditions  that  were  cited  in  connection  with  it  were  not 
correct.  The  passenger  rate  from  Chicago  to  East  St.  Louis  was 
fixed  by  the  Legislature  of  the  State  of  llUnois  on  the  2-cent  basis, 
iictual  mileage  considered.  That  was  not  put  in  voluntarily  by  the 
railroails,  but  it  was  contested  through  the  courts,  and  the  courts  m 
Illinois  found  that  the  Legislature  of  Ilhnois  had  not  overstepped  its 
right,  or  had  not  done  anything  wrong  in  considering  the  Illinois 
lines,'  the  prairie  lines,  in  the  conditions  that  existed  in  Illinois — that 
the  2-cent  mileage  scale  was  not  unfair— therefore  this  rate  is  fixed, 
which  to-day  makes  a  discrimination  against  St.  Louis. 

The  diffieultv  in  correcting  that  thing  is— it  is  very  easy  for  Mr. 
Haines  to  come  and  say  that  St.  Louis  could  get  its  rehef  if  the  Inter- 
state Commerce  Commission  were  to  permit  any  combinations  to  be 
used  so  that  vou  might  use  the  Illinois  mileage  rate,  plus  the  bridge 
toU  and  have  readv'made  vour  fare  to  St.  Louis ;  that  that  was  the 
remedy  and  that  was  the  relief.  That  is  true,  but  it  is  also  a  very 
shortsighted  viewpoint  to  take  of  the  whole  situation. 

The  Interstate  Commerce  Commission,  when  it  comes  to  consider 
this  situation,  has  an  entirely  different  viewpoint,  and  it  must  have. 
It  knows  that  the  fare  to  St.  Louis  has  got  to  be  considered  in  rela- 
tion to  the  fare  to  Kansas  Gty ;  that  you  must  not  make  a  combina- 
tion through  St.  Ijouis,  using  an  Illinois  mileage  rate  to  St.  Louis 
and  a  Missouri  mileage  rate  from  St.  Louis  to  Kansas  City  whwh  will 
in  a  way  serve  to  change  the  through  rate  from  Chicago  ta  Kansas 
City,  it  also  know^s  the  minute  it  fixes  the  rate  to  Kansas  City  that 
that  becomes  the  rate  to  Omaha,  and  also  knows  the  minute  it  fixes 
l&ose  rates,  that  they  become  the  rates  to  Memphis. 

I  say  Uiis  is  essentially  a  situation  of  conflict,  not  of  authority,  but 
of  viewpoint,  and  sooner  or  later  we  have  got  to  place  the  broadest 
viewpoint  that  we  can  on  this  whole  rate-nwiking  structure. 
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It  may  be  that  the  Interstate  Commerce  Commission,  situated  at 
Washington  and  constituted  as  it  is  to-day,  is  not  ready  to  cope  with 
all  the  work  that  that  would  involve,  but  certainly  from  the  stand- 
point of  a  broad  view,  and  from  the  standpomt  of  the  good  of  the 
country  as  a  whole  and  the  business  of  the  country  as  a  whole,  it  is 
equipped,  and  it  must  of  necessity  take  a  much  broader  view  than 
any  1  State  or  anv  20  States  can  take. 

That  is  the  difficulty  of  State-made  rates,  ^^  hat  may  be  per- 
fectly reasonable  in  DUnois  for  prairie  hues,  the  minute  you  apply 
it  to  an  interstate  movement  it  may  have  to  be  so  coupled  up  as  to 
fix  a  relation  far  beyond  tHoB  purview  of  the  c&mt  that  fixed  that  as  a 
reasonable  rate.    Those  are  the  difficulties  as  we  see  them. 

I  thank  vou  gentlemen.  .  ^* 

Senator  Sheppard.  I  want  to  file  a  resolution  from  the  citiz«i8  of 
Terrell,  Tex.,  on  behalf  of  this  measure.  I  also  wish  to  reserve  tne 
right  to  file  others  with  the  clerk:        ,  .    ,  „      ,  „  x 

(The  paper  referred  to  is  here  prmted  m  full,  as  foUows:) 

Tmamx,,  Tbx..,  June  U,  1916. 

We  the  undersi<'ne<l  business  men  and  dtizenfl  of  TerreU,  Tex.,  indorse  Senate 
bill  &42  by  Stor  Morris  Sheppard  of  Texas,  entitled  "An  act  to  regulate  com- 
merce,'' Which  Si  has  ae  its  obiSt  the  preservation  of  the  authority  of  the  raib-oad 
^mmUo^  S  the  seyetal  Stutes  on  intmsta^  business,  and  urge  its  immediate 
passage  by  Cflmgress. 

Very  respectfully,-  M.M.R.vlev, 

President  First  National  Bank, 

(And  52  othm). 

Senator  Sheppard.  I  also  desh-e  to  submit  correspondence  and  reso- 
lutions transmitted  by  San  Antonio  and  Texarkana  business  coneeins. 
(The  papers  referred  to  are  here  prmted  m  full,  as  follows:) 

San  Antonio  Freight  Bureau, 
San  ArUoniOt  Tex.,  June  27, 1916. 

Mm.  MoKRis  Sheppard, 

United  States  Senator,  Washington,  D.  C. 

Dear  Sir:  Referring  to  your  telegram  of  June  16,  in  regard  \«  at^dance  of  a  »^ 
mittee  from  Texa;'  at  hearing  before  the  Senate  committee  on  the  30th  instant  in  the 
matter  of  vour  bill  to  amend  the  act  to  regulate  comDMrce. 

While  it  will  be  impossible  for  the  writer  to  be  m  Wadungton  on  aevaaj 
of  the  traffic  representatives  from  TexM  will  be  there.  I  inclose  ^^^T^th  a  peJiUon 
addre^d  to  the  United  Stetes  Senate,  and  signed  by  thirty:odd  shipr^ra^d 
manuScturers  of  San  Antonio*  strongly  indorsing  this  bdl  and  urging  its  early  enact- 
ment into  law.  We  realize  filly  its  value  to  Texas  interests  as  well  as  the  interest 
SSl  thfvaJtoiis  States,  and  wish  to  do  everything  we  can  that  will  assist  in  its  enact. 
j]fl.©iit  into  2fci,w' 

"^Will  be  glM  if  vou  yAW  favor  us  at  any  time  with  any  suggestions  you  may  have  to 
tjffer  of  anything  that  we  can  do  to  promote  the  end  sought. 

Yours,  truly,  U.  S.  Pawkbot. 


San  Antonio,  Tax.,  June  ii,  1916. 
To  the  hanonMe  UniUd  Siatas  Senaie:  ,    .         »r  • 

Whereas  there  has  been  int«>d«c.d  in  the  United  States  Senate  by,^,.^;^^f7,  ^ 
Sheppard  a  bill  to  amend  the  act  to  regidate  commerce,  approved  Febiuar>  4  1S87 
the K'ol  which  bill,  if  enacted  into  law,  will  be  to  protect  ^i^^'.^^Xion  lov 
the  exercise  of  their  constitutional  right  to  control  rates,  rules,  and  rt^'^Vlf/o^J  go^  - 
emiS  thrmovement  and  handling  of  intrastate  commerce,  movmg  ^vholly 
the  bSundaries  of  .aid  States,  therefore,  we,  the  undersigned  citizens  ol  ban  ^traw^ 
Bexar  County,  Tex.,  shippers  in  both  mterstate  and  intrastate  commerce,  do  most 
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earnestly  iudorse  said  bill,  and  respectfully  petition  your  honorable  body  to  give  it 
early  and  favwable  conad^ration  to  the  end  that  it  may,  at  an  early  date,  be  ^acted 
into  law. 

J.  Oppenheimer  &  Co..  wholesale  grocers;  San  Antonio  Dru^  Co.,  wholesale 
driio:?;  Gebhardt  Chili  Powder  Co..  manufacturers  chili  powder,  etc.; 
Alamo  Cement  Co..  wholesale  builders*  material;  San  Antonio  Portland 
Cement  Co.,  cement  manufacturers;  G.  A.  Duerier  Manufacturing:  Co., 
.  manulacturing  confectioners;  M.  Halff  &  Bro..  A.  IT.  Halff,  president, 
wholesale  dry  goods;  Caffarelli  Bros.,  by  C.  C.  Caffarelli,  wholesale  gro- 
cers; Ed  Steves  &  S<ms,  wholesale  builders'  material;  Steves  Sa^  &  Door 
Co.,  manufacturers  sadi,  doors,  etc.;  Pruitt  Com  Co.,  by  E.  L.  Asmue, 
wholesale  fruit-produce;  William  Basse  Hardware  Co.,  per  Edward  B. 
Basse,  wholesale  hardware ;  AUensworth  Gamahan  Co. ,  per  W.  Gamahan, 
jr.,  wholesale  woodenware  and  paper;  M.  Bernheim  &  Co.,  wholesale 
hats  and  gloves;  San  Antonio  Paper  Co.,  per  D.  E.  Newton,  wholesale 
paper,  etc.;  The  Wolff  &  Marx  Co.,  by  Chas.  Schreiner,  jr.,  depart- 
ment stores;  Maverick-Clarke  Litho  Co.,  D.  M.  Mcllhenny.  secretary 
treasurer,  wholesale  oflSce  supplies;  Heusinger  Hardware  Co.,  R.  0. 
Steele,  secretary,  wholesale  hardware;  American  Shoe  &  Hat  Co.,  by 
H.  Oppenheim,  Vice  president,  whdesale  shoes  and  hats;  E.  Frank 
Saddlery  Go.,  by^S.  Wallach,  secretary,  wholesale  saddlery;  House- 
hold Furniture  Co.,  by  W,  E.  Topschard,  wholesale  ^umittu•e;  A.  B. 
Frank  Co.,  by  Theo.  W.  Friedrich,  wholesale  dry  goods;  San  Antonio 
Sewer  Pipe  Co..  G.  S.  McElroy,  treasurer,  manufacturers'  clay  prod- 
ucts; Roy  Campbell,  wholesale  fruit  and  produce;  Calleu  &  Co., 
S.  B.  W.,  president,  wholesale  grocers;  Alamo  Iroa  Works.  San  Antonio, 
Tex.,  E.  A.  Holangram,  treasurer,  wholesale  iron  and  steel  articles: , 
Creamery  Dairy  Co.,  per  H.  French,  creamery  and  dairy  supplies; 
M.  Castanola  &  Son,  Duffy,  wholesale  grocers;  Star  Clay  Rwlucts  Co., 
J.  R.  Martitty  secretary  and  treasurer  and  general  manager,  manufac- 
turers clay  products;  Petrich-Saur  Lumber  Co.,  by  N.  L.  Petrich, 
president,  wholesale  builders'  material;  W.  E.  Smith,  per  W.  F.  Deeth, 
manager,  wholesale  grocer;  Xewton,  \\'eller  &  Wagner  Co.,  S.  W. 
AVeller,  president,  wholesale  crockery-glasswarr^:  UUmann,  Stern  & 
Krausse  (Inc.),  by  Morria  Stern,  president,  wholesale  grocers. 


TexabkanAi  June  27, 1916, 

Hon,  MoBKES  Shefpard, 

Wadmgtm,  B.C. 

Dbar  Sm:  We  indoee  herewith  petition  signed  by  Texarkana  shippers  in  support 
of  the  Sheppard  bill,  requiring  that  State-made  freight  rates  be  declared  unreasonable 

by  a  court  of  competent  jiurisdiction  before  they  may  be  set  aside.  The  Texas  ship- 
pers heartily  appreciate  your  efforts  in  this  direction,  and  we  trust  the  inclosed  evi- 
dence of  interest  on  the  part  of  shippers  in  this  city  may  be  of  Home  assistance  to  you 
in  connection  with  the  meeting  of  the  Committee  on  Interblate  Commerce,  to  be  held 
on  June  30. 

Yours,  very  truly, 

Texakkana  Pope  Works* 
G.     Patne,  Secretary. 


Texarkana,  Tbx.,  June  26, 1916. 

Hon.  Morris  Sheppard. 

Washington,  D.  C\ 

Dear  Sir:  We  urge  your  best  efforts  to  secure  favorable  report  by  the  Committee 
on  Interstate  Commerce  on  Senate  bill  No,  5242,  as  follows: 

A  BILL  To'  siQttid  an  act  eutitled  ''An  act  to  n^^ilate  oonunm^e/'  approved  Fjebruary  fourth,  eighteen 

hundred  aod  eigbty-sevea^  mi  aets  amendatwy  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  th^  United  States  of  A  merica 
in  Congress  assembM^  TbAt  the  act  entitled  An  act  to  regulate  ccanmerce, ' '  approved 
Febmaiy  fourth,  eighteen  hundred  and  eighty-seven,  and  acts  amendatory  wsxmff 
b6|  and  the  same  ia  hereby,  sonended  by  aofding,  $St&t  the  proviso  in  section  one,  the 
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following:  '*And  provided  further,  That  nothing  in  this  act,  nor  the  exercise  of  anv 
atfffaority  by  the  Interstate  Oommerce  Gommission  by  virtue  thereof,  shall  absolve 
any  railroad  or  other  common  earner  from  obeying  anv  rate,  rule,  r^^ulation,  or  prac- 
tice of  any  State  with  tmfibct  to  the  transportation  of  passengers  or  property,  or  the 
receiving,  delivery,  storage,  or  handling  of  ^pcoty  wholly  within  one  State  and  not 
shipped  to  or  from  a  foreign  country,  from  or  to  any  State  or  Territory  as  aforesaid, 
unless  and  until  such  common  carrier  shall  have  secured  the  judgment  of  a  court  of 
competent  jiu-isdiction  holding  such  rate,  rule,  r^ulation,  or  practice  imposed  as 
aforesaid  to  be  unreasonable. 

The  Southern  Furniture  Co.,  by  C.  M.  Boush,  general  manager;  Texarkana 
Pipe  Worka  (not  inc<»porated),  G.  R.  Payne,  secretary;  Buhrman- 
Pharr  Hardware  Co.,  T.  E.  Pharr,  secretaiy;  Turner  Paper  Ck).,  per 
J.  O.  Tinner,  president;  Williams-Hubbard  Peanut  Co*,  by  Paul 
Wiljiams;  Sanders  Bros.  Co.,  Eugene  Sajiders,  preeidwt;  Texarkana 
-  Pipe  Works,  F.  E.  Potts,  traffic  manager;  Gulf  Cooperage  Co.,  S.  C. 
Nancarron,  manager;  Hudgins  Produce  Co.,  W.  P.  Hudg^jkt^preaid^t; 
The  Texas  Produce  Co.,  F.  Smith,  supeiintendent. 


Senator  Sheppard.  Mr.  Morgan  wishes  to  be  heaid  briefly  ia  con- 
clusion. 

The  Chalecmax.  Mr.  Morgan,  you  may  proceed. 

STATEMENT  OF  ME.  J.  A.  MOEGAM— Eesnmed. 

We  argued  before  the  commission  here  that  the  intrastate  rates 
in  Oklahoma  moving  south  toward  Texas,  mile  for  mile,  were 
lees  than  the  interstate  rates.  The  intrastate  rate  from  Louisiana 
through  the  Orange  Gates,  mile  for  mile,  moving  toward  Texas, 
is  less  than  the  interstate  rate.  The  intrastate  rate  from  Arkansas 
points — I  want  to  call  your  attention  particularly  here  to  one 
particular  case.  Take  the  town  of  Hope,  Ark.,  a  'town  of  about 
12,000  inhabitants,  they  have  wholesale  houses,  a  cotton  compress, 
cottonseed  oil  mills,  and  the  first-class  rate  from  Hope,  Ark.,  a  dis- 
tance of  20  miles  into  Texas,  or  24  miles  to  a  point  over  in  Texas,  is 
27  cents.   To  Shreveport  is  asking  on.  this  same  rate  about  36  cents. 

Here  is  the  point  I  want  to  bring  to  your  attention.  If  you  grant 
the  Interstate  Commerce  Commission  the  privilege  of  fixing'^  the  rates 
to,  from,  and  between  all  points  in  Texas  to  cure  a  Shreveport  dis- 
crimination, within  30  days  after  this  hearing  is  closed,  unless  you 
provide  some  means  to  take  care  of  it,  the  Interstate  Commerce  Com- 
mission will  be  swamped  with  complaints  that  will  put  them  five 
years  behindhand. 

Louisiana  is  going  to  file  one  account,  Oklahoma  an  account,  and 
Arkansas  an  account  just  as  soon  as  tibiis  hearing  is  over;  the  very 
minute  it  is  over,  unless  thare  is  some  ground  for  it.  Take  the  first- 
class  rate,  New  Orleans  to  Lake  Charles,  200  miles,  25  cents,  while  the 
fifst-class  rate  from  Orange,  Tex.,  to  Lake  Charles,  40  miles,  is  40 
Offlits,  There  is  a  case  of  discrimmation.  There  is  a  case  where  the 
State  of  Louisiana  says,  We  are  not  gomg  to  Jet  Texas  get  mto  Lake 
Charles  and  sell  §oods  if  we  make  a  30-cent  rate  into  Lake  Charles/' 
and  they  do  that  in  effect  now.  We  have  got  hundreds  and  hundreds 
of  such  discriminations  as  that,  and  I  want  to  state  this:  I  talked  wiA 
the  examiner  coming  from  New  Orleans  to  Atlanta,  Ga.,  the  other 
daV;  who  helped  to  write  what  is  known  as  the  Memphis  case,  or  tills 
Arkans  as  case,  which  has  he&n  refented  to  here  to-day^  and  he  said  to 
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me  in  going  into  that  case,  in  wrinitg  that  case,  he  found  10  dis- 
criminations  against  Texas  in  favor  of  Louisiana  where  he  found  1 
I  I  discriniination  against  Louisiana  in  favof  of  Texas,   He  said  that  to 

'  me  himself. 

!  Here  is  what  I  want  to  impress  upon  this  committee's  mind. 

I  Some  remedy  must  be  given  in  tiiis  final  decisicm  if  you  do  not  estal^ 

lifih  the  point  that  it  shottld  be  reviewed  by  a  court;  some  remedy 
should  be  ^ven  in  order  not  to  swamp  the  Interstate  Conamerce  Com- 
mission with  these  complaints,  because  they  will  certainly  be  put 
M  five  yeai-s  behind  their  work  30  days  after  the  Shreveport  decision  is 

repealed.  Everybody  is  waiting  for  it.  Everybody  all  over  the 
United  States  is  watching  it,  and  we  have  got  to  take  care  of  that 
situation. 

Just  one  more  word,  and  I  Bm  through.  I  want  to  say  in  r^ard 
to  the  discrimination  on  peanuts,  and  Mr.  Walter  there  referred  to 
peanuts — 1,400  cars  of  peanuts  moving  out  of  Texas  to  Shreveport,  ^ 
and  they  have  got  a  peanut  factory  there  that  id  a  member,  ii  you 
could  so  construe  it,  a  member  of  the  Peanut  TVust.  They  have  got 
peanut  factories  in  other  parts  of  the  United  States.  Now,  hsten: 
They  had  you  to  beheve  here  that  the  peanuts  moving  from  Texas — 
that  the  rate  was  absolutely  confiscatory;  that  they  could  not  move 
the  culls.  When  they  have  a  milling  and  transit  rate  on  peanuts 
*  from  Texas  points  to  all  interstate  points,  and  that  millmg  and 

transit  rate  was  absolutely  the  same  to  most  of  the  c(MQSUming  points 
J I  as  it  is  from  Tefxm^      mipng  and  traiu»t  rate— — 

'  I  Mr.  Walter.  But  with  30  per  cent   , 

Mr.  Morgan.  That  is  the  culls;  that  is  the  loss  at  the  mill.  We 
are  not  to  blame  for  that;  Texas  is  not  to  blame  for  that. 
I  Mr.  Walter.  But  if  you  lose  it  at  5  cents  a  hmidred,  and  we  lose 

«  it  at  50  cents  

Mr.  Morgan.  You  do  not  say  50  cents.   Was  it  not  testified  in  the 

hearing  in  Houston  

Mr.  Walter.  Forty  and  five-tenths  cents. 

Mr.  M(»tGAN.  Was  it  not  testified  that  you  moved  those  peanuts 
tbrough  Houston,  and  frcm  Houston  to  SHreveport,  and  got  a  lower 
rate  on  them? 

Mr.  Walter.  Xo.  you  are  thinking  about  guano. 

Mr.  Morgan.  I  want  to  say  this,  though.  I  think  you  ought  to 
be  put  rio:ht  on  this  question.  Only  about  2  per  ami  of  the  peanuts 
that  go  mto  Shreveport  are  consumed  in  Shreveport.  The  other 
98  per  cent  are  moved  out  on  the  milling  and  transit  rate,  and  that 
milling  and  transit  rate  is  the  same  from  the  originating  point  in 
Texas  to  destination  asat  is  if  it  was  milled  in  transit  at  a  point  in 
Texas. 

In  other  words,  suppose  a  car  of  peanuts  was  to  originate  at 
Hempstead,  Tex.,  and  to  be  milled  in  transit  at  Dallas,  and  its  destina- 
tion was  St.  Louis,  and  another  car  moved  from  Hempstead  to  be 
milled  in  transit  at  Shreveport,  the  rate  would  be  absolutely  the 
same,  not  one  cent  difference.  I  want  to  call  your  attention  to  those 
things  so,  you  will  understand  them. 

In  regard  to  rates  in  and  out  bound,  I  prepared  in  this  Shreveport 
bearing  a  Hot  of  about  100  commodities  showing  how  much  farther 
I.  west  on  an  in  and  outbound  rate  Shreveport  could  get  into  Texas 

that  Houston  could  get  in  on  that  in  and  out  bound  rate,  and  I 
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have  the  evidence  right  down  in  my  portf oho,  a  copy  of  it .  that  shows 
this  on  an  average,  and  I  have  it  nere  to  prove  it  if  necessary  to 
present  it  to  you,  wat  Shreveport  can  average  from  75  to  100  miles 
rarther  west  cm  «i  in  and  out  boimd  rate  tLm  Houston  can  go  on. 
an  in  and  out  bound  rate,  and  these  are  the  very  classes  or  rates  they 
are  complaining  about. 

If  you  had  a  store  at  Houston  and  the  chairman  there  had  a  store 
at  Shreveport,  if  your  store  at  Shreveport  had  a  30-cent  in  and 
out  bound  rate  and.  Texas  had  a  50-cent  in  and  out  bound  rate  on  that 
mane  commodity,  and  Shreveport  could  get  all  over  Texas  on  an  in 
and  out  bound  rate  for  10  cents  less  than  you,  what  chance  would 
you  have  to  sell  your  goods,  althou^  you  were  located  in  Texas! 
You  would  not  liave  any  chance,  because  the  Shreveport  in  and 
out  bound  rate  makes  a  lower  rate.    And  that  is  this  condition. 

Senator  Sheppard.  Mr.  Chairman,  I  submit  herewith  some 
additional  documents  to  be  made  a  part  of  these  hearings. 

(The  documents  referred  to  are  here  printed  in  full,  as  follows:) 

Mbmfhis,  Tsnk.,  Jtme     me.  . 

Francis  G,  Nbwlands,  Washington^  D,  C: 

The  httereste  of  this  city  and  all  border  points  would  be  seriously  injured  by  the 
passage  of  bill  5242,  introduced  by  Senator  Sheppard,  We  therefore  leq^tfuUy^ 
myoke  your  opposition  thereto  ui  heapng,  by  committee  to*morrow. 

Jas.  S.  Davant, 
Conmimaner  Memphis  Freight  Bureau. 


MKxraxs,  Tekk.,  June  £9, 1916. 

Ibe  passage  of  Senate  bill  5242  would  injuriously  affect  Meoi]^.  Hay  iro  not 
ask  your  tvppoA^&xm  to  th^  IttU  h^^m  the  committee? 

«  Memphis  Msrchants  Exchanob, 

By  N.  S.  Gbaybs,  Secretary, 


RSTAUi  MjBaCHANTS'  ASSOCIATION  OF  TeXAS, 

San  Antonio,  Tex.^  Jmu26^  1916. 

IbeCBAIBMAN  SSNATS  COMMITT££  ON  InXEBSTATE  COMMERCE. 

Washington,  IK  C. 

Dear  Sir:  I  have  been  instructed  to  file  with  you  a  copy  of  the  inclosed  resolution, 
which  was  passed  at  the  annual  convention  of  the  Retail  Merchants'  Association  of 
Texas,  an  association  consisting  of  business  men  and  merchants  engaged  in  all  lines 
of  mercantile  effort.  •      ±  a- 

.  The  resolution  explains  itself,  and  we  urge  your  favorsble  consideration  of  thir 

matter. 

Yodni,  TOTy^  truly, 

W.  J.  EnoBCOVBE,  Secretory. 

KEaOIiUTION  BY  fi£TAIL  MEBCHANTS'  ASSOCIATION  OP  TEXAS  AT  ANNUAL  MEETING  W 
S  .         1916,  AT  SAN  ANTONIO.  :  ! 

Resolved,  That  we  most  earnestly  indorse  tiiie  Sheppard  amendment  to  tiie  act  .t# 
regulate  oommwce  to  tiie  end  tiiat  our  intrastate  affairs  may  be  left  to  the  control 
of  our  State  authorities  and  that  the  State  be  not  deprived  of  its  ri^it  under  the  Goa- 

etitution  and  whidi  l»s  never  been  surrendered  to  the  Federal  Government. 
:  Further,  that  we  lu^e  the  Congress  to  speedily  enact  said  amendment  into  law. 
Further,  that  a  copy  of  these  resolutions  be  sent  to  Senator  Sheppard,  to  our  del^^ 
tion  in  Congress,  and  the  Senate  Committee  on  Interstate  Coininerce.  > 
Unanimously  approved  and  entered  in  the  records. 
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RESOLUTIONS. 

The  Chamber  of  Commax^e  of  AustiB,  Tex.,  compoBed  of  500  of  the  most  repre- 
sentative business  men  of  this  city,  through  their  board  of  directors,  hereby  indorse 
the  amendment  to  the  interstate  commerce  law  introduced  by  Hon.  Morris  Sheppard, 
which  law  will  prevent  the  Interstate  0<mi£aerce  Ccnamiasiaa  from  exercising  any 

undue  authority  over  intrastate  rates. 

The  city  of  Austin,  as  well  as  every  other  city  in  the  State,  considers  it  very  impera- 
tive that  this  amendment  become  a  law,  and  we  ur2:e  our  Representatives  in  Con- 
gress to  take  all  action  that  seems  wise  in  bringing  about  the  passaQ;e  of  this  amendment. 

Austin  Chamuer  of  Comm£BG£| 
Sam  Sparks,  President.  / 
W.  E.  Long,  Secretary. 


Washington,  J>.  C,  /viy  J,  19i6. 

H<m.  Francis  G.  Newlaxds, 

Chainmn  Senate  Interstate  Commerce  Committee, 

Dear  Sir:  In  accord^ce  vdth  my  request  to  file  some  additional  papers  and  your 
promise  that  I  could  do  so,  I  he^  to  inclose  you  a  statement  which  I  requested  Mr. 
E.  D.  Boweu.  of  Paris,  Tex.,  to  prepare.    As  is  fortunate,  Mr.  Bowen  is  in  Washington. 

Mr.  Earle  B.  Mayfield  was  in  error  when  he  stated  that  Mr.  Bowen  had  written  all 
the  letters  for  me  on  freigiit-rate  matters  in  Texas,  and  to  the  Texas  Railroad  Com- 
mission. *    *  . 

Mr.  Bowen  has  aided  me  and  the  other  memhens  of  our  committee  ereatly  m  this 
WGtk  and  has  done  more  for  tiie  farmers  of  Texas  Hiau  any  living  fnan  known  hy  me, 
and  I  desire  his  stat^ent  to  go  on  reccxrd  so  as  to  keep  it  In  ccsiect  diape  so  it  will 
state  facts. 

Please  mail  me  a  copy  (d  the  reccHrd  when  it  is  completed,  and  also  me  to  Mr.  £.  D. 
Boweu,  Paris,  Tex. 

N.  R.  DoRSEY,  HendersoUj  Tex. 


Washington,  D.  C,  July  1, 1916. 

Bkm.  Fraxcis  G.  Newlands, 

Chmrman  SmaU  Interriate  Coameroe  Committee. 

Dbab  Sxbl:  At  the  requert  of  Mr.N.  R.  Dorsey,  of  Henderaon,  Tex.,  and  upon  infor- 
mation received  from  Senator  Morris  Sheppard,  I  to  give  the  following  facts  as  to 
my  connection  with  the  aubjeet  of  £r^^  xates  and  certain  mibDoad  l^idadon  in 
Texas: 

Some  ei^ht  or  nine  years  ago,  a  line  of  railroad  was  contemplated  to  be  constructed 
through  certain  counties  in  northeast  Texas  and  through  T.amar  County  and  the  city 
of  Paris,  where  I  then  resided  and  which  is  still  my  domicile;  and  in  order  to  complete 
this  line,  the  railroad  in  question  had  introduced  into  our  legislature  a  merger  bfll.  * 

The  Paris  Board  of  Trade,  of  which  I  was  a  member,  appointed  a  committee  to  aid 
in  securing  favorable  action  on  the  merger  bill,  and  I  was  a  member  of  said  committee. 
-  The  Lamar  County  Fanneip'  Union,  of  which  I  was  a  member,  also  appointed  a 
oommittee  for  the  same  purpose  and  I  was  made  chairman  of  said  omtmittee,  and  we 
commenced  active  work  to  accomplish  our  wishes. 

I  am  of  the  opinion  that  no  member  of  either  committee  ever  discussed  this  question 
with  any  railroad  employees  prior  to  the  commencement  of  our  work,  although  pos- 
sibly some  did.  but  I  did  not.  ■  m  j 

We  commenced  quite  a  vigorous  campaign  and  were  informed  that  the  latlroad 
companies  would  pay  the  expenses  of  what  we  found  it  necessary  to  exi)end,  and 
posmbly  some  persons  who  were  engaged  to  perform  certain  features  of  the  work  may 
nave  been  paid  a  anall  sum  for  their  services;  but,  as  far  as  I  know,  not  a  single 
monber  of  our  committee  rec^ved  $1  for  services,  and  I  never  heard  of  any  of  them 
lequesting  pay. 

I  know  that  I  did  not  receive  $1  for  compensation. 

I  filed  at  the  time  an  itemized  statement  of  the  expenditun^s,  and  I  assume  that 
this  statement  is  attached  to  the  vouchers  which  were  issued  in  mv  favor  for  some- 
thing like  fourteen,  or  possibly  fifteen,  or  maybe  sixteen  hundred  doUaiB,  and  I  und^ 
stand  that  Commissioner  E.  B.  Mayfield,  of  the  Texas  Raiboad  Commission,  procured 
oopes  of  these  voucl^and  now  have  them  in  his  possession,  and  if  so  they  will  speak 
for  fhemsdves. 


( 
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At  a  recent  hearing  of  the  Texas  Bailroad  Commission  at  Austin  Commissioner  E. 
B.  Ma^^efd  a^ked  me  in  r^surd  to  these  expenditures  which  were  f<^  expenses  in- 
curred, and  he  asked  me  if  I  was  not  paid  some  additional  sum  for  services,  and  I 

replied  that  I  had  not  been. 

'  I  understand  that  he  also  stated  to  your  committee  that  I  had  acknowledged  that 
I  wrote  all  letters  which  Mr.  N.  R.  Dorsey  had  mailed  under  his  signature  to  the 
Texas  Railroad  Commission  and  on  the  subject  of  freight  rate  to  other  parties. 

Formerly  I  rendered  considerable  assistance  to  Mr.  Dorsey  and  othe«6  in  this  matter 
and  have  aided  in  framing  many  letters,  but  I  have  seen  letters  written  by  him  and 
copies  of  letters  which  he  told  me  he  had  written  on  the  subject  and  of  which  I  had 
no  knowle<^  whatever  prior  to  their  being  written  and  mailed* 

It  stadkes  me  that  as  far  as  the  presenM>ill  before  your  committee  is  concerned 
the  above  facts  have  no  bearing  whatever;  but  the  above  is  in  accordance  with  the 
testimony  which  I  gave  at  Austin,  and  if  that  testimony  has  been  properly  written 
up  it  will  tally  with  the  above.  And  if  Mr.  Mayfield  has  made  the  statements  as 
reported  to  me  by  the  above-named  gentleman,  his  memory  must  be  at  fault. 

While  I  aided  very  materially  in  former  years  in  all  the  work  done  in  the  various 
district  farmers'  unions  of  Texas  in  traffic  matters,  I  have  not  done  so  much  during 
.  later  years  as  Mr.  Dorsey  and  others  have  handled  this  feature  to  quite  an  advantage, 
and  I  assume  that  no  intelligent  person  would  dispute  the  fact  but  what  it  is  qmte 
essential  fw  farmers  to  give  traffic  mattm  their  personal  attention  and  to  study  lids 
question  for  themselves, 

I  also  beg  to  add  that  I  refused  to  take  an  active  part  in  the  bill  before  your  com  - 
mittee.    In  fact,  had  never  heard  of  it  until  called  to  my  attention  by  others,  and  I 
didn't  see  the  bill  until  a  copy  was  handed  to  me  in  Senator  Sheppaxd's  office  this 
morning.   If  I  can  give  you  any  more  information,  command  me. 
Yours,  very  truly, 

R.  D.  Bowen.  Paris,  Tex. 

The  Chairman.  This  concludes  this  hearing,  so  the  committee 
will  stand  adjourned. 

(Thereupon,  at  11  o'clock  p.  m.,  the  ccnnmittee  adjourned  subject 
to  the  calf  of  the  chairman.) 


